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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 7, 1917. 

The House met at 12 o'clock noon. · 
The Chaplain, Rev. Henry N. Couden, D. D., offered ~e fol

lowing prayer : 
0 Thou Eternal One, to whom we are indebted for life and 

all its attendant blessings, help us to realize how great is the 
responsibility resting upon us a.s free moral agents in the use 
of the faculties bestowed upon us. If we are at all self-centered, 
touched by the poison of vanity, remove that and give us wisdom, 
that we may apply our knowledge unto righteousness, truth, 
and justice; and in all humility freely accord unto ~thers what 
we may reasonably claim for ourselves in the ·spirit of the Lord 
Jesus Christ. .Amen. , 

The Journal of the proceedings of yesterday was read and ap
proved. 

AVIATION FIELD. 

Mr. CANNON. Mr. Speaker, I as~ unanimous consent to 
insert in the RECORD a letter and teleg1•am from the Chamber 
of Commerce of Casey, Ill., which is in the center of the illinois 
oil field. I shall refer the letter to the War Department, but I 
wish to insert the letter and the teleg1·am in the REcoRD. 

The SPEAKER. The gentleman from illinois asks unani
mous consent to extend his remarks in the REco:RD. Is there 
objection? · · 

There was no objecti9n? 
CIVIC TRAINING IN THE BUREAU OF EDUCATION. 

1\fr. NOLAN. Mr. Sp~aker, I ask unanimous consent to print 
in the .REcoRD an article having reference to a bill which I 
introduced (H. R. 8485) for civic training in the Bureau of 
E~~~n. . . 

The SPE.A.KER. The gentleman :from California asks uooni
mous consent to extend his remarks in the RECORD. Is there 
objection? 

There was no objection. 
CONFERENCE REPORT (NO. 1443). 

·Mr. SHERLEY. l!r. Speaker, I present a conference report 
on the fortifications bill, ii. R. 20453, and I ask unanimous 
consent that the same may be-considered without being printed 
under the rule. 

The SPEAKER. The gentleman from Kentucky presents a 
conference report on the fortifications appropriation bill and 
asks unanimous consent that it be considered without being 
printed under the rule. Is there objection? 

Mr. MANN. Reserving the right to object, let the report be 
read. · · 

The SPEAKER. The Clerk will read the report. 
The rep<n-t was read, as follows : . 

CONFERENCE REPORT (NO. 1443). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
20453) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of 
heavy ordnance for tdal and service, and for othet· purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follow\3: 

That the Senate recede from its amendment numbered 3. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 1, and agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate num~ered 2, and agree to the same with an 
amendment as... follows: In lieu of the matter inserted by said 
amendment insert the following: " or, where such materiel is 
not or has not been manufactured by the Government, at a price 
in excess of 25 per cent more than the estimated cost of manu
fhctm·e by the .Government: Provided, That whenever in the 
opinion of the President the situation is such as to justify such 
action he may waive the limitations contained in this section " ; 
and the Senate agree to the same. 

SWAGAR ~HERLEY, 
GEORGE RAUCH, 
FnEDERICK H. GlLLE'I",£', 

Managers on the pm·t of the Honse. 
N. P. BRYAN, 
OscAR W. UNDERWOOD, 

Managers on the part of the Senate. 
, 

Mr. SHERLEY. Mr. Speaker, the Senate amended the bill in 
only three particulars. The first amendment was to authorize 
the Ordnance Department to enter into a five-year lea·se for cei-

tain space for housing its drafting force, a·nd to that the House 
agreed. · 

The second amendment was one changing the language of a 
provision in the bill as to the price that should be paid for ma
teriel purchased from private manufacturers. Under the House 
provision this materiel could not be purchased at a price in ex
cess of 25 per cent of the arsenal prices, unless in the opinion 
of the President an emergency exists affecting the general wel
fare of the United States. The House agi'eed to the amend
ment of the Senate with an amendment changing the proviso so 
as to permit the waiving of the requirement whenever in the 
judgment of the President it should be done. It was believed 
that the President ought not to be required to certify that an 
emergency affecting the genwal welfare exists, but that his 
freedom should be greater. 

The third amendment was by the Senate, undertaking to 
modify the requirement that the arsenal should be worked at 
a maximum economic capacity and providing that it should only 
be worked at one full shift a day. The Senate ~eceded from its 
amendment. 

The SPEAKER. Is ' there objection to the consideration of 
the conference report without being printed under the rule? 
· There was no objection. 

The conference report was agreed to. 
BRIDGE BILLS. 

Mr. ADAMSON. Mr. Speaker, I ask unanimous consent to 
set a hearing for the consideration of some bridge bills. There 
are seven or eight bridge bills that have not been reached on 
unanimous-consent days, and the friends of those bills are press
ing the Speaker for 1·ecognition. I ask unanimous consent that 
they be considered to-morrow morning after the reading of the 
JournQ.l. It will not take 10 ni.inutes to dispose of them. 

The ~PE.AKER. The gentleman from Georgia; asks unani
mous consent that seven or eight bridge bills may be considered 
to-morrow morning after the· reading of the Journal. Is there 
objection? 

Mr. MANN~ I suggest to the · gentleman from Georgia that 
he inake his request that unobjected bridge bills be considered, 
so that we can not possibly get into a position where we will 
have· a long debate. 

Mr . .ADMfSON. Of course, Mr. Speaker, ! ·understood and . 
intended to mean that it should be only those bridge bills which 
are unobjected to. · 

The SPEAKER. The gentleman modifies his · request and 
makes it apply to bills unobjected to. Is there objection? 

Mr. MOORE of Pennsylvania. Reserving the right to object, 
I would like to ask the gentleman from Georgia if any of these 
bills are for a bridge across the Hudson River? 

Mr . .ADAMSON. I think one of them is. 
Mr. MOORE of Pennsylvania. I should have to object. 
The SPEAKER. That bill would not be taken up under this 

request. 
Mr. ADAMSON. Mr. Speaker, I suggest that when each bill 

is called any Member may object. · 
The SPEl.A.KER~ Is there objection to the request of the 

gentleman from Georgia? [AfteJ.• a pause.} · The Chair hears · 
norie, and it is so ordered. 

EMPLOYMENT OF WOMEN IN THE CIVIL SERVICE. 

Mr. KEATING. Mr. Speaker, I move to discharge the Com- · 
mittee on Reform in the Civil SeJ.•vice from further considera
tion of House resolution 475, which I send to the desk and 
ask to have read. 

The Clerk read as follows : 
House resolution 475. 

Resolved, That the President of th~ United States furnish the House 
with the following information: 

In making appointments, transfers, promotloDB, demotions, and re
movals in clerical and other positions in the various executive branches 
of the Federal civil service, to what extent is sex. a factor in the 
selections and decisions? 

In what branches of the servicelnif any, during the year, ending 
December 31, 1916, did the appo ting officials specify~ sex when 
asking for certifications? Which sex was specified and in respect to 
what positions was this specification made 'l In what branches and 
what instances was sex not specified? 

.Are there any positions in any branch of the service to which women 
who have passed the prescrlbed .examinations would not be appointed 
or promoted. If so, what branches and what positions? 

- .Are there any branches of the eervlce in which officials fix limitation~ 
as to the salary grades or positions to which women may be promoted? 
If so, what branches and what positions? 

Are any civil-service examinations open to men only? If so, what 
and bow many examinations during the year ending December 31, 1n16, 
were so restricted? What, if any. examinations were open to women 
only? What, and how many, examinations were open to both men 
and women? 

The SPEAKER. The question is on the motion of the gen
tleman from Colorado to discharge the Committee on Reform 
in the Civil Service from further consideration of this resolution. 

.. 
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Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 
Mr. KEATING. Yes. 
Mr. STAFFORD. M.ay I inquire why the gentleman seeks 

this information from the President and not from the Civil 
Service Commission, which is the body that might have the 
information? 

Mr. KEATING. First of all, the President is the head of 
all the executive departments, as the gentleman knows. In the 
next place~ the Civil Service Commission would not be prepared 
to answer all of the questions propounded in the resolution. 

1Ur. :MANN. And in the third place, it would not be a privi- 1 

legecl resolution if it asked th,e Civil Service Commission for 
the information. 

Mr. KEATING. That is true. It has been so ruled. 
1\Ir. STAFFORD. It might not be a privileged resolution, 

but the question that is uppermost in my mind is whether we 
ought to cumber the President with a request to obtain informa
tion that could be obtained from the Civil Service Commissi-on. 

Mr. KEATING. I would suggest to the gentleman that the 
President will probably refer the matter to the head of the 
department. 

Mr. BURNETT. l\1r. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\fr. BURNETT. I lllil.ke the inquiry with a thought to object

ing. Is this a privileged resolution on Calendar Wednesday? 
The SPEAKER. The Chair thinks that the gentleman 1·aises 

the point too tate. The question is on the motion of the gentle
man from Colorado to discharge the Committee on Reform in 
the Civil Service from further consideration of the resolution. 

The motion was agreed to. 
The SPEAKER. The question now is on agreeing to the 

resolution. 
The question was taken; and on a division (demanded by Mr. 

STAFFORD) there were-ayes 52, noes 45. 
So the resolution was agreed to. 
Mr. FITZGERALD. l\1r. Speaker, I ask unanimous consent 

that the resolution may be modified, so that inste-ad of reading-
ResoZ~;ed That the President Qf the United States furnish the House 

with the following intormati.on- · 

It will read-
. Resolved • . That the President of the United States be requested to 

furnish the House with the following information. 
'.rhe SPEAKER. Without objecti-on, the resolution will be so 

modified. 
There was no objection. · 
On motion of l\1r. KEATING, a motion to reconsider the vote by 

which the resolution was agreed to was laid on the table. 
MESSAGE FIWM THE SENATE. 

A message from the Senate, by Mr. Waldorf, its enTolling 
clerk, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
20453) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of 
heavy ordnance for trial and service, 'and for other purposes. 

The message also. announced that the Senate had passed with
out amenument the bill (H. R. 15314) to punish persons who . 
make threats against the President of the United States. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 7380. An act for the construction pf Coast Guard cutters; 
S. 7381. An act to provide adequate subsistence for the war

rant officers and enlisted men of the Coast Guard; 
S. 4716. An act granting pensions to certain members of the 

former Life-Saving Service; 
S. 7320. An act adding certain lands in Wyoming to the Ashley· 

and Wasatch National Forests; 
S. 6854. An act to repeal the last proviso of section 4 of an act 

to establish the Rocky 1\fountain National Park in the State of 
Colorado, and for other purposes, appro-ved January 26, 1915; 

S. 747. An act for the relief of Wilbur F. Lawton; 
S. 7757. An act authorizing a further extension of time to pur

chnsers of land in the former Cheyenne and Arapahoe Indian 
Reservation, Okla., within which to make payment; 

S. 6251. ~W act for the relief of .John F. Kelly; 
S. 7833. An act authorizing the Chippewa Indians in the State 

of Minnesota to snbmit claims to the Court of Olf.lims; 
S. 5768. An act for the relief of Frank Carpenter ; 
S. 3507. An act for the r lief of Elizabeth l\"larsh Watkins; 
S. 27 49. An act for the relief of George L. Thomas ; 
S. 7758. An act conferring jurisdiction upon the Court of 

Claims to hear, consider, anu determine certain claims of the 
Cherokee Nation against the United States; 

S. 0054. act to validate a patent to certain lands heretofore 
issued to tbe State of Florida; to allow the said State to claim 
certain other lands, and for other purposes ; 

8.1174. An -act granting to the State of Iowa all the right, 
title, and i~rest of the United States in and to the land within 
the meande lines, as originally surveyeQ:, of the lakes within 
said State; 

S. 5362. act to authorize the Secretary of the Interior to 
issue paten for certain lands in the State of Utah to Cyrena E. 
Young; 

S. 6943. An act for the relief of Frederick Tessman ; 
S. 7894. An act to amend the act entitled ''An act to amend 

sections 2275 and 2276 of the Re\ised Statutes of the United 
States provfding for the selection of lands for .educational pur
poses in lieu of those appropriated," and to authorize an ex
change of lpnds between the Uniteu States .and the States of 
l\1ontana a~d 'Vyoming; 

S. 7713. ~n act granting-to the city and county of San Fran
cisco, Stat of California, a. right of way for a storm-water 
relief .sewe thr-ough a portion of the Presidio of San Francisco 
l\Iiltary Re ervation; 

S. 7433. ~ act for the relief of Winfield S. Solomon; 
S. 7598. Xn act for the relief of John H. Kidd ; 
.S. 6430. 4n act directing the reexamination of the accounts of 

the late Peter G. S. Ten Broeck; and 
S. 659:3. An ·act to reimburse William Blair for losses and 

damages sustained by him by the negligent dipping of his cattle 
by the Bureau of Animal Industry, Department of Agriculture. 

The me~s ge also announced that the Senate had passed with-
out amen ent bills of the following titles: 

H. R. 11 ~. An act for the relief of Ivy L. Merrill;. 
H. R. 7763. An act for the relief of Stephen .J. Simpson; 
H. R. 6732. An act for the relief of Joseph A. Jennings ; 
H. -R. 112S8. A.n act for the relief of s. s. Yoder; 
H. n. 138~1. An act to amend section 4464 of the Revised 

Statutes of be United States, relating to number o{._passengers 
to be stated in certificates of inspection of passenger vessels, and 
section 446lof the Revised Statutes of the United States, pre
scribing pe alty for carrying excessive number of passengers on 
passenger · ssels, and section 4466 of the Revised Statutes of 
the United tates, relating to special permits for excursions on 
passenger s earners ; and · · . 

H. R. 16oq. An act for the relief of S. L. Burgard. 

I SEN.ATE Bll..L REFERR.ED. • 

Unuer ~1 use 2, Rule XXIV, Senate bill of the following title 
was taken rom the Speaker's table and referred to its appro-
priate co ittee, -as. indicated below : 

S. 5395. 1n act to repeal sections 2588, 2589, and 2590 of the 
Re"\-ised St tutes of the United States ; to the Committee on 
Merchant ~ arine and Fisheries. 

EXTE SION OF REMARKS. 

R of Delaware. Mr. Speaker, I ask unanimous 
consent to tend my remarks in the RECORD in connection with 
some resolu ions adopted by the General Assembly of Delaware. 

The SPE ER The gentleman from Delaware asks unani
mous conse t to extend his remarks in the RECORD in the manner 
indicated. ~s there objection? 

l\1r. l\1A~N. 1\Ir. Speaker, reserving 'the right to object, I 
think it fait to -call to the attention of Members of Congress a 
bill that wipassed last evening by the Senate in reference to 
p'rinting in tile RECORD. It may be desiTable to have it .con
sidered at is session of Congress. I think Members ought to 
look it up. l\!y impression is that the bill stops all of this lea'"e 
to print in e RECORD except extension of one's own remarks. 
I do not object to this. 

The SPEAKER I there objection to the request of the gen-

~;:::N::i~v::::·::~o~::::N a o::::~. :.h:~:=a~:·s 
· RIVER. 

The SPE KER. This is Calendar Wednesday, and the unfin
ished busin ss is the Niagara Falls hydroelectric power bill 
(H. . R. 200~). The House will automatically r.esolve itself into 
the Commi ee of the Whole House on the state of the Union.. 

l\1r. HUD LESTON. l\lr. Speaker, before that is done I make 
the point of order that there is no quon1m present. 

The SPE KER. The gentleman from Alabama makes the 
point of orctrr that there is no quorum present. The Chair will 
count. [After counting.] One hundred and sixty-five Members 
present, not I a quorum. . 

1\ir. KITdHIN. Mr. Speaker, I move a call of the House. 
The motion was agreed to. 
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The SPEAKER. The Doorkeeper will close the doors, the 
Sergeant at Arms will notify the absentees, and the Clerk will 
call the roll. 
. The Clerk called the roll, and the following Members failed to 

answer to their names : 
.Anthony Edwards Jones 
Barchfeld Estopinal Kent 
Beakes Farley Key, Ohio 
Berries Fitzgerald Kreider 
Benedict Flynn Lehlbach 
Bennet Gandy Lenroot 
Campbell Garrett Lewis 
Cantrill Graham Lieb 
Carew Green, Iowa Liebel 
Chandler, N. Y. Gregg Loft 
Coady Hart McCracken 
Costello Hayes McKellar 
Cullop Heflin Mooney 
Davenport Helm Morin 
Davis, Minn. Henry Nelson 
Driscoll Hill Patten 
Dunn Hinds Porter 
Dyer Ilowell Pou 
Edmonds Johnson, S.Dak. Price 

Randall 
Riordan 
Rowland 
Rucker Ga. 
Scott, Pa. 
Scully 
Siegel 
Sparkman 
Steele, Iowa 
Swift 
Tinkham 
Van Dyke 
Vare · 
Wason 
Whaley 
Wise 
Woodyard 

The SPEAKER. On this roll call 350 Members, a quorum, 
have answered to their names. 

:Mr. KITCHIN. Mr. Speaker, I move to dispense witli further 
proceedings under the call. 

The SPEAKER. The gentleman from North Carolina moves 
that further proceedings under the call be dispensed with. 

·The question was taken, and the motion was agreed to. 
The SPEAKER. The Doorkeeper will unlock the doors. 

CHANGE OF REFEBENCE. 

Mr. McLAUGHLIN. Mr. Speaker--
The SPEAKER. .For what purpose does the gentleman rise? 
Mr. McLAUGHLIN. To ask unanimous consent for a change 

of reference of a Senate bill. 
The SPEAKER. What bill..is it? 
1\fr. McLAUGHLIN. Senate bill 739, for the relief of James F . 

Cole. It is a bill to remove a charge of desertion, which was 
passed by the Senate, and when it came to the House it was 
referred to the Committee on the Public Lands. I wish to ask to 
have it referred to the Committee on Military Affairs. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 

DIVERSION OF WATER OF THE NIAGARA RIVER. 

The SPEAKER. The House automatically resolves itself into 
the Committee of the Whole House on the state of the Union 
for the fm·ther consideration of the bill H. R. 20047, and the 
gentleman from Missouri [Mr. ALEXANDER] will take the chair. 

Accordingly the House resolved itself into the Committee of the 
Whole Hou e on the state of the Union for the further consid
eration of the bill H. R. 20047, with Mr. ALEXA111J>ER in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration of 
the bill H. R. 20047, the title of which the Clerk will report. 

The Clerk read as follows: 
A bill (H. R. 20047) for the control and regulation of the waters of 

Niagara River above the Falls, and for other purposes. 

'l'he CHAIRMAN. The Clerk will report the pending amend
ment. 

Tbe Clerk read as follows: 
P ending amendment by Mr. DEMPSEY: Page 2, line 2, strike out 

the word "revocable" before the word "permits," and, after the word 
" permits," in ert the words "revocable for cause as hereinafter pro
vided or- for any national need or exigency." 

Amendment offered to the amendment by Mr. SHERLEY : Amend the 
amendment by s triking out all of the language of the amendment 
except that which strikes out the word "revocable," in page 2, line 2. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Kentucky [Mr. SHERLEY]. 

Mr. DEMPSEY. :Mr. Chairman, I desire to withdraw the 
amendment. 

The CHAIRMAN. The gentleman from New York desires 
to withdraw the amendment. 

Mr. HUDDLESTON. Mr. Chairman, I object. 
Mr. MANN. It can only be done by unanimous con. ent. 
The CHAIRMAN. I s. there objection? 
Mr. HUDDLESTON. Mr. Chairman, I object. 
Mr. FLOOD. Mr. Chairman, I a k just a few moments to 

explain the rea. on why this amen<lment ought to be withdrawn 
or ought to be Yoted down. 

The CHAIRMAN. The time on both amendments has been 
exhausted. · . 

1\:fr. FLOOD. Mr. Chairman, I ask unanimous consent I may 
proceecl ju t for a few minutes. 

Mr. MANN. Mr. Chairman, is debate exhausted by order 
of the committee? 

The CHAIRMAN. The Chair thinks not.; that' is his recol
lection. The gentleman from Virginia asks unanimous consent 
to proceed for five minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. FLOOD. Mr. Chairman, this amendment proposes to 
change this provision of the bill : 

That the Secretary of War is hereby authorized to grant revocable 
ft1~Z:1t!~g;e t~~ed~!f~~n of water for power pru-poses from said Niagara 

The purpose of the amendment was to strike out the word 
"revocable" and authorize the Secretary of 'Var to grant per
mits which were not revocable; thereby turning this immensely 
valuable water power over to the water-power companies for 
50 years. There have never been any permits granted by the 
Secrtary of War for the use of this water except revocable per
mits. This bill provides that they shall be revocable at will 
under the following conditions : · 

Provided further, Whenever it shall appear to the Secretary of 
War that the diversion of water herein authorized in connection with 
the amount of water diverted on the Canadian side of the river inter
feres with the navigable capacity of said river, or its proper volume as 
a boundary stream, or its sufficiency as a means of national defense, 
he may revoke any permit. 

For these reasons the Secretary of War is authorized by this 
bill to revoke the permits at will and without assigning any, 
cause and without notice to the permittee. Now, it is perfectly. 
apparent to every Member of the House that if the Secretary of 
War could not revoke permits for these causes at will, that the 
Secretary of War would not grant any permits to take this 
water. There is an additional ground upon which the Secretary 
of War can revoke these permits. 

Mr. Sl\HTH of Minnesota. Will the gentleman yield? 
Mr. FLOOD. I will yield. 
Mr. Sl\fiTH of Minnesota. What is the connection between 

the word " revocable " in section 2 and section 4 which author
izes the Secretary of War to · revoke these permits when certain 
conditions are not complied with? 

Mr. FLOOD. That is for cause and that is because the per
mittee has violated this law or violated the regulations lald 
down py the Secretary of \Var for the use of this water. 

Mr. SMITH of Minnesota. Is it the gentleman's understand
ing that section 2 is broader than section 4? 

Mr. FLOOD. My understanding is if the permittee violates 
. the law or violates the regulations of the Secretary of War 
which permits him to take this water, that he can be fined or 
imprisoned, or fined and imprisoned, and the Secretary of War 
may revoke his permit, and it is for cause stated in this law: 

That if any permittee shall at any time !ail or refuse, after receiv
ing reasonable notice thet:eof, to comply with any of the provisions 
of this act or any lawful order or regulation made by the Secretary of 
War and the Chief of Engineers in accordance with the provisions of 
this act, the Secretary o! War may, in addition to said penalties 
revoke said permit, and thereupon all rights under said permit shali 
cease and determine. 

That is a part of the punishment under this act, and the per
mittee has notice and he has an opportunity to defend himself 
against the charge of having violated the law or violated the 
regulations. 

Mr. SMITH of Minnesota. Well~ then, in section 2, line 2, the 
word "revocable" does not mean anything, does it? 

Mr. FLOOD. Yes; it does. 
1\fr. SMITH of Minnesota. How much more does it mean 

than the language of section 4? 
Mr. FLOOD. It means at the will of the Secretary of War. 

if he is satisfied himself· that the navigability of the Niagara 
River is being affected by the diversion of this water, or it is 
being injured as a boundary line, or its capacity for national 
defense is being affected, he can revoke the permit or permits. 

Mr. SMlTH of Minnesota. If the Government wants to take 
it over, he can revoke it without regard to section 4 at all? 
That is, if the Government wants to use this power for its own 
purpose? 

1\fr. FLOOD. Not unless the Secretary of War is satisfied 
that ·one of- these conditions has occurred. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. SMITH of Minnesota. Mr. Chairman, I ask unanimous 

consent that the gentleman's time be extended five minutes. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. SMITH of Minne ota. Probably the gentleman does not 

understand the information I am trying to O'et. Section 4 is the 
sect~on of the bill that provides that when certain pro.visions of 
the bill are violated the Secretary of 'Var can do certain things 
by way of correction. 

Mr. FLOOD. Section 4 imposes penalty on the permittee fot• 
violation of the law. 

. -
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Mr. SMITH of Minnesota. Not necessarily a penalty, but he grant a ~evo~ble perm~t. I was simply pointing out tllat it 

can require t11e company to comply with his orders. was :fair to them if he could only exercise the power of reYo-
1\Ir. FLOOD. As a penalty for the violation of this statute. cation at will for the causes specified in the section read. 
Mr. Sl\IITH of Minnesota. That is one condition under which · Mr. BURNETT. Mr. Speaker, the statement of the ge-ntle-

this permit can be revoked? man is f'soiutely satisfactory to me if he is correct in his 
Mr. FLOOD. That is for cause. concl.usio . . 
1.\fr. SMITH of Minnesota. Specified in here? Now, · I understand, the revocable permits that are referreti 
1\Ir. FLOOD. Yes. . to in se ion 2 relate to revocation for the causes subsequently 
1\Ir. Sl\fiTH of Minnesota. Now, how much broader is the stated. am afraid that the language does not imply that. 

language we find in section 2 that these permits are to be Would the gentleman have all..y objection-! have great confi
l"evocable? How much broader is that than section 4, if any'? dence in his judgment, and · I do not want to antagonize his 

l\lr. FLOOD. The language in section 2 refers to the language bill, especially this part of it-to having permits "revocable 
on page 9, line 4, and prescribes when the Secretary of War for the causes hereinafter stated" ? I think that is entirely . 
can at will revoke these permits; that is, when the navigability clear. 
of t!1e stream is affected, when its use for national defense is l\.1r. F~OD. That would be satisfactory. 
affectell, when its volume as a boundary stream is affected. and 1\!r. BURNETT. I think that would clear it up entirely. I 
when the scenic beauty is seriously impaired. would have no objection to it then. 

1\.:Ir. HUDDLESTON. Does the gentleman hold that a permit Mr. HUDDLESTON. 1\Ir. Chairman, I ask unanimous con-
can not be revoked by the Secretary of War at his discretion? sent to proceed for five minutes. 

Mr. FLOOD. For those causes he can. Mr. FLOOD. I shall have to -object. The gentleman has 
Mr. HUDDLESTON. That is for cause, but can it be revoked already discus ed it. 

without cause? The CHAIRMAN. The gentleman from Alabama [Mr. Hun-
1\Ir. FLOOD. Oh, the Secretary of War in his discretion, DLESTON] asks unanimous consent to proceed for five minutes. 

absolutely, if he thinks the navigability of the stream is Is there objection? 
affected-- Mr. FLOOD. I object. 

Mr. HUDDLESTON. Suppose the National Government has The CI,IAIRMAN. Objection is made. 
occasjon for this water for itself, could the permit be revoked? Mr. M_WN. Mr. Chairman, I move as a substitute for the 

l\Ir. FLOOD. No. · pending proposition to insert, after the word "permits," the 
Mr. HUDDLESTON. Does the gentleman think we should words u revocable at the pleasure of the Secretary of War ... 

grant this power away for 50 years, irrevocable, except for ~e CHAIRMAN. The question is on agreeing to the tlmend-
cause? Does the gentleman think this G-overnment ought to ment offered by the gentleman from illinois. 
put itself in that position? Mr. S~FORD. Mr. Chairman, let it be reported. 

Mr. FLOOD. I say that he could not revoke it at his will Mr.~~~;. I do- not care what it is. I want to get five 
He would have to assign cause. minutes; that is an. 

~Ir. HUDDLESTON. Is "that sufficient cause shown in the The MAN. The Clerk will report t11e amendment. 
bill anywhere? · ·The Cl rk read as follows: 

l\lr. FLOOD. We are discussing the revocable permit now. Amend, bage 2, line 2, after the word '"'permits,, by inserting the 
1\lr. HUDDLESTON. That is what I am asking now. I words ·~~J~cable at the plea ure of the Secretary of War." 

wnnt to find out the grolind on which it can be revoked, and I Mr. m. .?!Ir. Chairman, I offer the substitute. solely for 
want to find out whether if an emergency should arise and the the purpqse of getting the floor. Gentlemen were objecting 
Nutional Government should decide to take over these works to the COlp3ideration of the bill I "as not in the House when 
for any cause on ariy of the grounds mentioned that forfeits the bill q.me up for consideration last 'Vednesday, but I could 
the pE'rmit, we would have the power to do it. The ·gentl_eman not let go by the statement of the gentleman from Virginia 
has answered me he does not think we could do it, and now I [Mr. FLQ<}»1 in charge of the bill without ex:pres ing a contrary 
run asking him if we should grant away this power for 50 opinion as to the meaning of the word "revocable." 
years without an opportunity to recapture it? I apprehend that if we simply provided for the issuance of 

l\Ir. FLOOD. There is already a law covering the suggestion revocable [Permits it might then be within the jurisdiction of the 
made by the gentleman, and we propose to p1·ovide for recap- Secretaryj_of War to revoke them at his pleasure. But where 
tm·e. For certain reasons the Secretary of War can revoke the you provide for the issuance of rerocable permits and then go 
permits at will. on and qefine the reasons for revoking the permit it is no 
· l\Ir. HUDDLESTON. What does the gentleman mean by "at longer to jbe at the pleasure of the Secretary of War. Tbere 
will"? must be some- reason for the revocation. There must be some 

Mr. FLOOD. For the causes specified in the bill. He does violation by the permittee of the pro,·isions of the law or some 
not have to give an opportunity to the permittee to be heard. conflict wj.th the legal authority of the Secretary of War; and 
The causes for which he may revoke this permit are laid down if the preSent Secretary of War issues a revocable permit under 
in the bill. the term of this law. if enacted, the ensuing Secretary of 

1\Jr. HUDDLESTON. And the Secretary of War would have War can not say, "I do not like the color of the ink that was 
no power to revoke tllis permit in. order to take over these used in the granting of the former permit, and therefore I re
works to manufacture nitrates for Government use? voke it!'fSnch a reYocation at the mere pleasure of the Sec

Mr. FLOOD. That is a matter not of discretion. but he retary of War would not be legal, nor, in my opinion, would 
would have to revoke for cause. that pow be desirable. 

1\Ir. HUDDLESTON. That .is not specified. While offer the substitute, I am not in fav-or of the sub-
Mr. FLOOD. That is not specified. stitute which I offer. 
Mr. HUDDLESTON. Then he could not do that? Mr. S~LEY , Mr. Chairman, will the gentleman permit a 
Mr. FLOOD. Not under that section. . question qet.ore he takes his seat? 
1\Ir. HUDDLESTON. But unde1· any section? Mr. M.ANN. Certainly. 
Mr. FLOOD. Yes; he can. Mr. SHERLEY. I run inclined to agree with the gentleman's 
Mr. HUDDLESTON. Under what section? statement. Assuming that he is correct as to- the interpreta-
1\lr. FLOOD. The section we will insert before the bill is tion, whait_ "!a_lue is left to the word "revocable"? 

passed. Mr. MA;NN. Well, it is a preliminary definition that some-
1\fr. HUDDLESTON. If he simply passes out of the game. thing is going to follow, and probably it does not change the 
Mr. FLOOD. I am not saying that. And the gentleman is meaning df the law in any respect whatever. 

aware that we are to offer amendments to the bilL He has · Mr. SHERLEY. Two amendments were pending. One of 
amendments himself, and that question is not very germane to them was 1to strike out the word " revocable " and then to add 
the discussion of whether or not we should authorize the Secre- a proviso about national emergencies, which is unnecessary, 
ta.ry of War to grant a revocable permit. . because it is covered by another law. The re...<tson I suggestell 

1\Ir. HUDDLESTON. Will the gentleman permit me to say the s3· g out of the word "revocable" was because some 
that I have no knowledge of any amendments that he desires gentlemen were undertaking to impress upon the language an 
to offer to the bill? interpreta ·on as if it 1·ead "revocable at will," which I llo 

Mr. FLOOD. We have some. . not think was either conect or ought to be in the bill. 
Mr. HUDDLESTON. I wanted to find out what they were, Mr. MANN. I think it is desirable to have the language in 

so that we could act intelligently on this proposition. the bill. ~be Secretary of Wru· might have authority to re-
l\1r. FLOOD. Tl1e que tion before the House now is the voke the ermit for some reason not specifically set forth. in 

question of a revocable permit and whether it is fair to the this bill, nd might npt have that authority if it were not a 
permittees that the Secretary of War should be authorized to revocable ermit, although I have some doubt about that. 

. 
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:Mr. HUDDLESTOX Mr. Chairman, I rise ·in opposition to' 
the amcntlment of the · gentleman from illinois [l\1r. MANN]. 

I uo not think the.se permit<:; ought to be revocable at will or 
at pleasure. I critidzed this bill the other day as being in
tendeu for the benefit of the two concerns that are now at 
Niagara. l\fr. Chairman, those concerns are compelled to a~cept 
these permit on any terms that we choose to fix. It makes no 
difference bow onerous those terms are, they are compelled to 
adhere to them. If these permits are granteu at all, they will 
be granted to those two concerns, because other concerns can 
not come in and subject themselves to the expense necessary. 
·Therefore, there will be no co.mpetition with these t:wo con
cern that we have there now, and we might as well put their 
na.rnes in this contract and specify that they can continue to go 
on and develop the power there just as they have done in the 
past unless we put the words in here that the permits are 
revocable at will. · 

These firms are not developing the power at the most efficient 
head and there is a great waste of power. They realize that, 
and would like to correct it, but they can not afford to go to 
the expense of correcting that waste unless they have something 
definite in hand that will enable them to know what they have. 
Tlierefore it is important that they should know that there is a 
fixed term and period so that they will know what to depend on. 
This is also necessary in order that any outsider who may come 
in and get a permit may be permitted to hold it for a reason
able ·time. 

Now, there is no recapture clause in this bill. I do not know 
what amendments the gentlemen who are interested in pushing 
the bill in its present form have up their sleeves, because. the 
House bas not been taken into their confidence, nor have I, 
either. They may ip.tend to put in a recapture clause; I do not 
know. But nobody in the absence of a fair recapture clause can 
afford to spend one cent at those Falls so long as the ·permit is 
revocable at will. 

HO\'·:ever, we ought to have this permit made revocable at will. 
I am not willing that the Government shall grant away this 
water powet· of immense valn~, for the · long period of 50 years 
mentioned in the bill, without the power to take it back again 
if the national welfare should require it ; but we can not afford 
to put in a revocable-at-will clause unless we have a fair re
capture clan. e. That is what we ought to have, a revocable-at
will clause, accompanied by some recapture clause, that will 
fairly protect the rignts and interests of those who make their 
investment. 

Mr. SMITH of Minnesota. Will the gentleman yield? 
Mr. HUDDLESTON. I yield to the gentleman from Minne

sota. 
Mr. SMITH of Minnesota. Does the gentleman disagree with 

the co-nstruction that the words " revocable at will " in this bill 
as it now stands do not have any significance, ·and that if the 
bill should pass in its present form the Secretary of "'Wru· would 
not have the right to revoke the permit at will? 

The CHAIRMAN: The time· of the gentleman ·has exv:reu. 
Mr. HUDDLESTON. I moYe to strike out the lart wont. I 

think any court in construing thi' · bill will refer this word 
"revocable " · to the causes that a re tatell in the· bill nu tho.t'iz
ing revocation. That is what I think would be a reasonable 
and fair construction of the bill. The gentleman from Yir;;inia 
[Mr. FLOOD] did not call attention to section u, which pt·oyicles-

That all permits issued pursuant to this act shall be for a de
terminate period of not longer than 50 years-

and so forth, which seems to me clearly to imply that the permit 
shall be for a fixed period and shall not be revoked within that 
period except for the causes set out in the bill. I shoult1 regaru 
any court that would hold to the contrary as ueparting from 
the true construction. But I do not know. Good lawyers antl 
able Members here have insisted that it does not mean that. 

Why should we not make it clear what the bili uoes mean, 
while we are about it? I think the amendment offered by the 
gentleman from Kentucky [Mr. SHERLEY] to the amendment 
of the gentleman from New York [Mr. DEMPSEY] ought to be 
adopted and that we ought to have it in that form in the hill. 
Then we ought to put into the bill a fair recapture clau e that 
would insur_e investors in these woi'ks .that they will get back 
what they put in, and that the Government". hould not slaughter 
them. To leave it in the condition in which "a now is will 
discourage investors from going in there to compete with the 
Niagara Falls Power Co., and discourage that company frqm 
trying to develop their plant to the. highest efficiency. It will 
discourage them from acting as though they were going to 
have a permit for a reasonable period and will put them in a 
position where they must be reacly to get out at any time that 
the Secretary of War chooses to push them off. That is, if 
the construction put .on the bill by these gentlemen is cor
rect. 

I do not believe-in leaving out apy words if words will make 
it sure. Let us make it sure. I do .not think there is any 
gentleman who bas any other . desire than that. Let us make 
it sure if it is doubtful. Reckoning from certain dead reckon
ings and various astr.onomical data, I think that a court would 
finally reach the conclusion I have pointed out, but it is highly 
desirable that there should . be no. chance or hazard about the 
matter when· we can make it plain that this is what we mean 
by using the langriage covered by the amendment of the gentle
man. 

Mr. CLINE. Mr. Chairman, the gentleman from Alabama did 
not read the whole of section 5, as I notice from lookin~ at the 
printed bill . . 

-The CHAIRMAN. All debate on this amendment is exhausted. 
Mr. CLINE. I rise in opposition to the gentleman's last amenu

ment. For the benefit of the Honse and for an answer to the 
gentleman fi·om Alabama I want to read section 5-

That all permits issued pursuant to this act shall be for a determina
nate period Qf not longer than 50 years-

. And that is where the gentleman stopped-.Mr. HUDDLESTON. 1 will say to the gentleman from 
Minnesota that it is perhaps not free from doubt, and that is subject, however, to all the provisions of said act. 
why the bill should be amended. That is why I objected to Mr. HUDDLESTON. Will the gentleman yield? 
the withdrawal of the amendment. Let us make it certain. Mr. CLINE. No; not now-
'Vhy should we leave a thing in doubt when we can make it And neither said act nor any pe1·m.it granted thereunder shall be 
certain? What I think it means is, " revocable as hereinafter construed to establish in any permittee or its successor any vested righ.t. 
expressed." I think a court in interpreting it would read that So that that section plainly covers the entire provisions of this 
into it. But it was ru·gued here the other day by the author of bill. The gentleman says he has no knowledge that any recapture 
the bill that it was revocable at will, that the Secretary clause is going to be offered. · It was stated on the floor two 
could revoke it at any time he wanted to. Evidently there is weeks ago that a recapture clause would be inserted, and it was 
difference of opinion on the subject, and why should there be further stated that the recapture clause, known as the Adamson 
any doubt about it? Now is the time to make the matter sure, recapture clause, which has passed this House three different 
and let us make it sure by some such amendment as that which times, would be offered to this bill , so that, if the gentleman was 
has been offered. Let us either give this permit, or else let us here two weeks ago, he knows what proceedings were had with 
refuse it. Let us give it for a fixed period, or else let us make it reference to that matter. 
revocable at will. Let us not make it doubtful, when we· have Mr. HUDDLESTON. Will the gentleman now yield? 
pas ed it, ·whether it means that it is revocable at will or after Mr. CLINE. No; I will not yield now. We believe, using the 
a period of 50 years. · expression of my good friend from Kentucky [Mr. SHERLEY], 

?!fr. SMITH of Minnesota. Is it not ·true that from the ex:- that the inertia in this proposition ought to be with the General 
planation given the other day a number of Members of the Government. We believe that the Secretary of 'Var ought to 
House understand this thing to mean that a permit given under have the right to revoke any per~it when the navigability of the 
this law would be revocable at will? stream becomes affected by the divei·sion of the water, when 

Mr. HUDDLESTON. The explanation given by gentlemen its proper function as a boun~ary stream .beeomes affected, 
can be interpreted in both ways. They seem to be on both sides when its proper volume as a means of national defense becomes 
of the question. One day they seem to be of. the opinion that it affected, and the Secretary ought not to be .obliged to give a 
would be revocable at will and the next day that it will last rea on to anyone for .his action. And his decisiof! Ollght to. be 
for 50 years. Of course this bill must be read all together. final and from which there is no appeal. ··wheu any of these · 
That is the ·only fair \Yay to il!terpret it. 'Ve have the word three great causes arises, he ought to revoke the permit. 
"revocable" here, and later in the bill we have certain causes Now, with referenc~ to the fourth clause, in r~gard to .the 
specified which authorize the · cancellation and revocation . of I sceni(! beauty_ becoming affected in the opini~n of . Vle Secr.eta!.Y 
the permit. · of War, be should .have the right to ~·evoke It, and we make It 
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necessary that he assign the cause of making it revocable after ments. hut 1s the reason we want the word "revocable" to 
six months. be retained without any - limitation. 

Now, Mr. Chairman, for any violation of the provisions of the . Mr. HARDY.- 1\Ir. Chairman, if the purpose of the gentleman, 
permit we make it punishable according to the terms set out as just stated, is the purpose of the committee, it seems to me 
iJ1 th~ law, for which he can go into the courts and contest they have left that vaguely and ineffectively stated, for if I 
whether the permit oug}1t to be revoked or not. · were caJld upon to construe that I would hold that under this 

Mr. REA VIS. Will the gentleman yield? bill the cretn.ry of War had to show the cause before be could 
1\fr. CLINE. I will. revoke t e permit, and if you want him to get in the position 
Mr. REA .. VIS. You ui;ie the word •• revocable" on page 2. where he can act, and the companies must go to court for relief, 

Does the gentleman construe that so as to grant authority to the you have not got it in this bill. . 
Secretary of War to revoke a permit for i·easons other than the Mr. CLINE. I think we have where there is a violation of the 
causes assigned in the later portion of the bill? · permit, taking it out of the exceptions I have named. 

-Mr. CLI~'E. The other' clauses on which the permit may be Mr. HARDY. ~hat is the very issue this bill leaves to be 
revoked are set out and the penalty for the violation is set out. determined before you revoke this permit. 

Mr. REA VIS. A familiar rule of construction is that where The CHAIRMAN. The time of the gentleman from Indiana 
a general power in legislation is followed by a specific provision bas again expired. 
on the same subject, the general clause gives way to the spe- ·Mr. FLOOD. Mr. Chairman, I move to strike out the last 
cific clause. 'Vould not the word "revocation" on page 2 be three wotds. I would like to n.sl~ the gentleman from Texas 
construed in connection with the limitations on page 4, and to state h,is position again. . _ 
would not the Secretary of War be restricted to · the causes 1\!r. HARDY. Mr. Chairman, my position is that the word 
enumerated on page 4 in declaring the revocation? " revocable" in the context as it is is just the same in effect as 

Mr. CLINE. I will say to the gentleman from Nebraska that if ·you had followed it by saying "for the causes hereinafter 
we have set out definitely the grounds on which the revocation stated," because you do follow it later by section 4, defining the 
may be made for a violation of any of the terms of the permit. causes for which he may revoke. Then the cause becomes a con~ 
But the permittee would not be at liberty to decide whether the dition precedent that must be found by the court. 
volume of water in the Niagara River was affected for naviga~ Mr. FLOOD. The causes for which he can revoke at will. 
tion pm:poses; and for · the three purposes that I named the Mr. HARDY. But you have not got" at will"· in the bill. 
Secretary of War ought not to be required to say to the per~ 1\Ir. FLOOD. These are the causes for which he can revoke 
mittee, · ~ I' believe the ·volume of this stream from the naviga~ at will. ~hat is clear from reading tlie section, and the other 
tion standpoint is being reduced, and consequently I am going revocation is a penalty, but if it is for ·cause that would take the 
to revoke the permit." But he ought to· have the right to revoke matter into court. t · 

the permit without assigning a cause which could be contested Mr. HARDY. If the gentleman wants it clear, why not 
in the com·t. state that the action of the court shall determine tllis matter 

Mr. REAVIS. I a~ not debating whether he ought to have of the existence of the cause. . 
thaf ··right of not; I ' am trying to get your construction of the Mr. FLOOD. I will say to the gentleman that 11 years ago 
bill. You use the word "revocation" on page 2 in a general a bill was passed with this language in it, and it has been the 
'5tatement. In a later ·part of the bill you have a speciji.c clause law of this country for all of that time. 
relating to the revocation, whereby it may be revoked on cer- . Mr. HUDDLESTON. Mr. Chairman, will the gentleman 
·tain conditions. Now, in view of the familiar rule of construe~ yield? 
tion to the effect that the general clause gives way to the spe- Mr. FLOOD. Yes. 
cific clause on the same subject, would not the construction of Mr. HUDDLESTON. That bill ,the gentleman speaks of 
the word "revocation" on page 2, being general, be limited to p~ovided the permits might be granted to the parties now using 
the causes on page 4? the water. . 

Mr. CLINE. It would not, because we set out on page 9 the Mr. ~LOOD. I am not talking about that. Th~t bill pro-
identical causes upon. which, for reasons, the Secretary may vided for revocable permits. This matter has been operated 
declare it. · for 11 years under this language. 

Mr. REA VIS. It was page 9 that I had in mind. My ques~ 1\Ir. HARDY. Has it ever been revoked? 
tion is this: Under the rule of construction, whereby the revo~ Mr. FLOOD. No. · 
cqtion on page 2 being restricted to causes on page 9, would it Mr. HA.RDY. So there never has been any decision? 
give the Secretary of War the right to revoke permits for any Mr. FLOOD. There never has been any decision: but the 
reason other than those on page 9? War Department and the permittees· understand what the · Ian:.. 

Mr. CLINE. I do not think the Secretary of War under a gt~age means, and it seems to me unwise in the heat of debate 
fair construction would have 'the right to revoke except for the to undertake to change language which is 11 years old, and 
causes assigned and with the exceptions set out in conjunc- which is understood by all of the parties who are dealing with 
tion with it. the proposition. . 

Mr. REAVIS. If the Secretary of War may revoke the per- Mr. HA;RDY. The gentleman from Indiana stated the situa~ 
mit only for causes assigned on page 9, what is the office of tion. He wanted the inertia to rest with the Government. He 
the word "revoke," on page 2? wanted the other side to have the laboring oar, and the deci-

1\Ir. CLINE. That is to give the Secretary of War power to sion of the Secretary to be prima facie and in the first case 
revoke a pei·mit for causes set out on page 9. effective. I do not believe that this bill makes it so. 

Mr. REA VIS. He would have that under the authority of Mr: FLOOD. I think the gentleman will find that it does. · 
the language used on page 9. Mr. BURNETT. Mr. Chairman, I offer the following sub-

1\Ir. CLINE. He would not have for causes set out as triable stitute-- · 
by the court. The CHAIRMAN. A substitute is already ·pending. The 

Mr. REAVIS. The gentleman's position is that the word gentleman's substitute is not in order at this time. • 
"revocation," on page 2, gives the Secretary the right to 1·evoke Mr. BURNETT. It is a substitute for all of the amend-
a permit for causes without a court trial? ments. 

~!r. CLINE. Yes. The C:aAIRMAN. There is an amendment pending and an 
Mr. REA VIS. And that is the object of the word "revoca- amendment to that amendment and a substitute. The question 

tion" on page 2? · · · · · now is on the amendment offered by the gentleman from Ken: 
Mr. CLINE. It is; in connection with the four causes men- tucky . [1\!r. SHERLEY] to the amendment offered by the gentle-

tioned on· page 9. · · man froiDt New York [Mr. DEMPSEY]. 
Mr. BURNETT. Mr. Chairman, will the gentleman yield? Mr. STAFFORD. Mr. Chairman, let us have the substitute 
Mr. CLINE. Yes. · and the amendments reported again. . 
1\Ir. BURNETT. Under the statement of the gentleman, I The CHAIRMAN. Without objection, the Clerk will again 

do not think there is much disag1·eement, but in order to make report the. ru:D.endment and the amendmetit to the amenclmeiit 
the matter clear, does n'ot the gentleman think that if the words and the ubstitnte. 
"revocable permits" were stricken out and the words "permits There was ·no objection, and tlie Clerk again reported the 
revoctible for reasons hereinafter provided for in the bill " amendme~t and the amendment to the amendment ·and ~he 
were inserted it · would express the meaning that the gentleman substitute1 • · 

rind the chairman of the ·committee have stated? The CHAIRMAN. The question is on the amendment offered 
:Mr. CLINE. I wiil say to 'the ·g~ntleman from A abama that by the gef.leman from Kentucky [Mr. SHERLEY] to the ameild:

we do not wat;~.t to open the 'door on . that· proposition so .as _ to . ment offe ed by the gentleman from New York [Mr. DEMPSEY]. 
permit the Secretary of War to be taken ~nto .court to 9.isc~s , ·Mr. SA NDERS. Mr. Chairman, I move to strike out the 
the full reasons why ·he revoked permits under the four assign~ . Htst two ords. 
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The CHAIRMAN. Debate upon the amendment has been The com1llittee again divided; and there were-ayes 27, 
exhausted. noes 61. 

Mr. SAUNDERS. Then I move to strike out the last three So the amendment was· rejected. 
word . There is no such thing as exhausting these pro forma Mr. SHERLEY. Mr. Chairman, I move to strike out the 
amendments. · WQrd "conditions," on page 2, line 7, just as a formal motion 

1\lr. MANN. That is an amendment in the third degree. in order to make a statement to the gentleman from Vi.J.•()'inia 
.Mr. SAUNDERS. If anyone 'Chooses to make a point of or- [Mr. FLOOD], and then I will offer a regular amendment. Unes 

-der upon any of these motions to strike out the last word or 6 and 7, page 2, read: 
the la!:o1: two words, or the last three words, it would of course All permits granted by authority of this act shall be granted upon 
require the Member making the motion to speak to the amend- the following conditions. 
ment. And then follows three subdivisions of conditions. Then 

The CHAIRMAN. l:f there is any possible· limit to debate there follow a number of sections which are also conditions. 
under the five-minute rule, it has been exhausted upon this Now1 I submit to the gentleman from Virginia [Mr. FLooD] 
amendment. that the arrangement is unfortunate, because it might raise 

Mr. MANN. The gentleman could move to strike out the last some question as to wheth~ the only conditions are those that 
·word of the substitute and be in order. are named in sections 2 and 3, and perhaps a simplified form 

.1\.lr. SAUNDERS. I understand I can do that and be in of the bill would be to have the language read •• all permits 
order-, and I understand also, that all of these pro forma granted by virtue of this act shall be subject to all subsequent 
amendments are conventions, and in substance amount to are- provisions herein," and then change the word "first," in line 8 
quest for unanimous consent. I want about two minutes, and to the words " section 3," and then just number your sectio~ 
will ask unanimous consent to address the committee on the on down. I do not understand the reason for having three 
'pending amendments for two minutes. conditions in section 2 and then the other conditions named as 

The CHAIRMAN. Is there objection to the request of the separate seetions. 
gentleman from Vrrginia"? Mr. FLOOD. Well, the conditions, 1\Ir. Chairman, in sub-

There was no objection. sections 1, 2, and 3-section 3 of the bill then provides how a 
Mr. SAUNDERS. 1\Ir. Chnirman, I ·wish to say that there transfer of a permit shall be granted. It is not a condition 

seems to be some apprehension on the part of some members upon which a permit is granted. . 
of the committee over the use of the word "revocable," and _ Mr. SHERLEY. Secti-on 5 is, ~o is section 6, so is section 7. 
desire to call th~ attention o:f the members present to-day, Mr. FLOOD. SectiQn 5 reads "that all permits issued pur
who were not present la-st week, to the fact that the law under suant to this act shall be for a determinate period "-well, .1\11•• 

which the business at Niagara Falls has been largely devel- Chairman, that may be a very good suggestion, and I accept the 
oped, not -only afforded the same power of revocation that ap- suggestion made by the gentleman. 
p~ars in the present bill, but in order to clench the power of Mr. SHERLEY. Mr . . Chai.J.·man, I offer the following amend
the Government over the concerns operating under the act, the ment. On page 2, line 7, strike out all after the wor<l 
law further contained a Teservation of the right to amend, alter, H granted" and inSert "subjeCt to all provisions of this act." 
or repeal at pleasure th~ privileges therein conferred. So that The CHAIRl\IAN. The Clerk will report the amendment. 
the power of the Government, so far as these perniittees are The Clerk read as follows : 
concerned, under the act of 1908 was as sweeping and compre- Amend, on page 2, by striking out after the word "granted," in Une 
hensive as that afforded by the language used in the present 7, the remainder or the line and insert "subject to all provisions of 
bill. The lawmakers specifically wrote into that act the provi- thls act." 
sion reserving the ·right to alter, amend, or repeal the same at The CHAIRMAN. The question is on the amendment. 
pleasure. It is very desirable that this reservation should Mr. Sl\-UTH of Minnesota. .1\Ir. Chai.J.·man, I move to strfke 
appear in our Federal statutes in order to prevent the question out the last word of the amendment. I want to ask the chair
of vested rights from arising so as to hinder the exercise of our man of the committee--
right of repeal. The CHAIRMAN. The question is on the amendment offered 

1\lr. l\1ANN. That is inserted in this case. by the gentleman from Kentucky. 
1\lr. SAUNDERS. I was .merely calling attention to the fact 1\Ir. SHERLEY. if the gentleman will pe-rmit, let us get this 

that this reservation appeared in former aet under which the straightened out so as not to get into n tangle again. 
companies at Niagara Falls heretofore have done business and The question was taken, and the amendment was agreed to. 
developed their industries. Mr. ROGERS. Mr. Chairman, a parliamentary inquiry: 

The CHAIRMAN. The question is on the amendment offered The CHAIRMAN. The gentleman will state it. 
by the gentleman from Kentucky to the amendment o1Iered by Mr. ROGERS. Is it in order at this point to offer an amend-
the gentleman from New York. . ment at the end of the fir t subdivision, namely, at the end of 

The que tion was taken, and the Chairman announced the line 15, page 3? Has that portion of the bill been read? 
noes appeared to have it. The CHAIRMAN. All of section 2 bas been read, and any 

Mr. HUDDLESTON. ·Mr. Chairman, I demand a division. amendment to any part of the section is in order. 
The committee again divided. Mr. ROGERS. I understand all of section 2 has been read? 
Mr. MILLER of Minnesota. Mr. Chairman, I suggest the The CHAIRMAN. Yes. 

members of the committee did not understand the question on ·Mr. SHERLEY. If the gentleman will permit, I want to 
which they were voting. Will the Chair restate the question? suggest that if all of section 2 has been read and is open to 

The CHAIRMAN. The vote has already been taken and amendment, I desire to strike out the word " fir t," in line 8, 
there were-ayes 38, noes 15. page 2, and substitute the words "Section 3/' and then I shall 

.1\fr. FLOOD. Mr. Chairman, I ask for tellers. Mr. Chair- do that right on down. 
man, I withdraw the request. The CHAIRMAN. The Chair will state _for the benefit of 

So the amendment _to the amendment was agreed to. · , the committee that the Clerk informs him i:hat the bill bas been 
The CHAIRMAN. The question is on the substitute offered read only down to the end of the first subdivision. 

by the gentleman from Illinois [Mr. MANN]. .1\Ir. ROGERS. At the end of line 15, on page 3. 
r Mr. MANN. Mr. Chairman. I ask unanimous consent to with- The CHAIRMAN. Yes; that would be in order. 
draw the substitute. .1\Ir.- ROGERS. ·I offer the following amendment, Mr. Chair-
. The CHAIRMAN. The gentleman from Illinois asks unani- man. 
mous consent to withdraw the substitute. Is th~re -objection? The CHAIRMAN . . The gentleman from 1\Ias achu ett offers 
JAfter a pause.] The Chair bears none. The question now iS an amendment, which the Clerk will report. 
on the amendment offered by the gentleman from New York Mr. DEMPSEY. :hlr. Chairman, I have an amendment that 
[Mr. DEMPsEY] as amended by the amendment of the gentle- precedes the amendment offered by the gentleman that I sup-
man from Kentucky. · pose;·to be in order, should be o:ffered ·first . 

.1\Ir. SEARS. Read the amendment. The CHAIRMAN. Will the gentleman withhold his amend-
The question was taken, and the Chair annoup.ced the noes ment first? 

seemed to have it. Mr. ROGERS. I do not see how we can have the e taken up 
Mr. HUDDLESTON. 1\Ir. Chairman, I call for a division. actually in the order they appear in the bilL 
Mr. MANN. Mr. Chairman, I ask for the regular order. Mr. FLOOD. By unanimous consent, an amendment can be 

; Mr. GOODWIN of Arkansas. Mr. Chairman, I ask that the offered to any of these subsections. 
amendment be reported. ' Mr. MANN. Not if they have not been read. 

Mr. MANN. Mr. Chairman, I ask for the regular order. Mr. ROGERS. The Clerk read only to the end of line 15 
The CHAffiMA.N. The gentleman from Illinois demands the on page 3. 

regular order. The gentleman from Alabama · demands a di- · The OHAffiMAN. The Clerk will report the :unentlment 
vision. offered by the gentleman from Massachusetts [1\Ir. RoGERS]. 

_, 
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• The Clerk read as follO\;:s : 
Amendment offered by :Mr. ROGERS: On page 3, at the end of line 

15, insert the following as a new sentence : 
"In granting any permit the Secretary of War may, in his discretion, 

r QJ!ire that the permittee shall furnish all or any part of the elec
trical energy developed uy it directly to a State, municipal corpora
tion, or political subdivision thereof, or to ultimate consumers. Such 
requirement may be for the entire life of the permit or for such portion 
thereof as the Secretary of War shall stipulate." 

Mr. FLOOD. Mr. Chairman, I uiscu. sed that with the gentle
man froin Ma .. achusetts [1\.lr. RoGERS] and also with the author 
of tl1e bill, and we are perfectly willing to accept the amend
ment. 

Mr. ROGERS. I <1o not care to be heard, ·Mr. Chairman, if 
that is the case. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

1\Ir. COOPER of \Visconsin. 1\fr. Chairman, there is a general 
request here among 1\Iembers that that be again reported. They 
could not get the full purport of it. . ' 

The CHAIRMAN. The Clerk will again report the amend-
ment. . 

The amenument was again reported. 
l\Ir. COOPER of Wisconsin. Mr. Chairman, I do not think 

we ought to adopt this in its present form, because it does not 
at all change a yery objectionable feature of this bill. On page 
2, beginning with line 8, it is proYided: 

'l'hat no permit shall be granted hereunder except to a State or 
municipal corporation, or political subdivision thereof, or to a public
service corporation or to a public-service agent of a State, duly con
stituted and authorized to engage in the business of furnishing to the 
public light, heat, power, or electric current-

And o forth. 
!\ow turn to page 4, anu the gentleman will find, at the 

·beginning of line 15, after the semieolon: 
And the permittee. alter the completion of the works, shall operate 

the same continuously for the development and transmission of elec
tric current, power, and energy for sale or for other commercial pur
poses. 

The words " fol' other corn.nlercial purposes " are exceedingly 
· important. They mean tlu~t the permittee may in his discre
tion sell or not sell electric current. We all know the facts. 
I read this from a letter written to the gentleman from Ala
bama [Mr. HUDDLESTON], on the 20th of last month, by Mr. 
Seymour Van Santwood, chairman of the Public-Service Com
mission of the State of New York: 

HYDRAULIC POWER COMPAN Y. 

It is understood that this company is limited by restriction of Fed-
' eral authorities to the use of 6,500 cubic feet of water per second, 
which represents roughly 125,000 horsepower. At the load factor 
which exists in the case of the Niagara Falls Power Co., this would 
amount to 700,000,000 kilowatt hours per year. 

This company sells mechanical power only, and for that reason is 
not under the jurisdiction of this commission. 

I pause here to comment upon the elaborate arguments anu 
statement that were made a week ago, that all was to be left to 
the New York State commission up there. 

Mr. PARKER of New York. Will the gentleman yiel<1? 
:Mr. COOPER of Wi con in. I can not yield now. 
It appears that about two-thirds of the power so sold is purchased 

by persons or corporations who are not subject to the commission's 
jurisdiction, and there is therefore no data available concerning such 
power. It seems to be the practice· for such purchasers to own or lease 
the generators and cables by means of which the mechanical is converted 
into electrical power and conveyed to the point for use. 

Now, as I understand that-and my colleague will correct me 
if I am not correct-it refers to largely what is known as the 
Schoellkopf Co. · 

l\lr. HUDDLESTON. The Schoellkopf Co.--
1\fr. COOPER of Wisconsin. That is a manufachuing com-

pnny. 
Mr. HUDDLESTON. I am not adYised of that; but it bas close 

.1·elations to a great many industrial companies in Niagara who 
lease this power, and who lease industrial sites from it, and 
they are so interlocked it is practically impo sible to find out 
who is who. 

l\Ir. Sl\liTH of Minnesota. Mr. Chairman, at this point I make 
. the point of order there is no quorum present. 

The CHAIRMAN. The gentleman from Minnesota makes the 
point of or<.ler there is no quorum present. The Chair will 
count. [After counting.] One hundred and thirty-one gentle-
men are present, a quorum. . 

Mr. CLINE. Mr. Chairman, a proYision of this bill, written 
on page 2--

1\Ir. COOPER of Wisconsin. ~fr. Chairman--
1\Ir. CLINE. Has the gentlem~n finished? · 
1\Ir. COOPER of 'Vi. consin. No; I have not. 

Mr. CLINE. I \Yant to call the committee's attention to this 
provision: 

No permit shall be granted hereunder except to a State or municipal 
corporation or political subulvision thereof, or to a public-service cor· 
poratlo or to a public-service agent of a State-

Now what next?-
duly constituted and ·authorized to engage in the business of furnish
ing to the public light, heat, power, or electric current. 

They can not engage in the business unless they nre public· 
service corporations. Now, reference was made to one of the 
power companies up there. The Schoellkopf people, or the 
Niagarri. Hydraulic Co., develop mechanical power. They sell 
that mechanical power to what is known as the Cliff Develop· 
ment Co., who tmnsfer it to electrical energy and sell it to the 
customers of the Hydraulic Power Co. 

Now, the principal purpose of including this provision ·is to 
compel all o~ these companies to become public-service corpora· 
tions, so that they shall be completely under the control of the 
public-service agents of the State of New York or any other 
State that has the right to control the price of the electl"ic energy 
that they create, so that the provision is clearly covered in this 
bill. No man and no company and no agents of the State of 
New York ean get a permit under this bill unless they are a 
public-service corporation if we pass this bill. 

1\lr. S'l\liTH of Minnesota. Mr. Chairman, will the gentleman 
yield? . 

Mr. CLINE. I will. 
Mr. Sl\IITH of !.linne ota. Is there any preference given under 

this bill to the existing companies at Niagara on the American 
si<le? , 

Mr. QLINE. There is no preference given in this bill. If 
the gentleman will read the first part of section 2, beginning 
with line 8, he will find that anybody can come in. 

Mr. SMITH of Minnesota. Is not the primary purpose of 
t11is bill to permit the companies that are there to use an addi· 
tiona! 4,200 cubic feet of water temporarily? 

l\Ir. CLINE. Yes; temporarily. 
Mr. S:~IITH of Minnesota. Under a resolution that passed 

Congress granting the right temporarily? 
Mr. CLINE. Yes, sir. 
Mr. SMITH of Minnesota. The gentleman from 'Visconsin 

[Mr. CooPER] suggested that they had it extended a year or 
so, unti~· we could get more facts concerning the matter. But 
the facts are, as I understand, · that there are only two com· 
panies on the American side. 
· Mr. CLINE. The gentleman does not want to take up all my 
time, I know. . 

M1~. SMITH of Minnesota. Only a minute. I shall ask that 
the gentleman be given more time if he desires. There are 
only two companies on the American side at the present time. 
If it were not for the Fe:solution we passe<] the other day, au· 
tborizing 4,200 cubic feet of water to be taken, they would 
not ha\~e that right, and the primary purpose of this bill is 
to permit them to use that 4,200 cubic feet. That is the pur· 
po. e, is it not? 

Mr. CLII\TE. That is not the purpose. 
· · ?!Ir. SMITH of Minnesota. Do you expect other companies 
to operate there? 

Mr. CLI:NE. 'Ve can not forecast who will go there to use 
that water. We provide that any company can go in and use 
this water under this bilL Nobody is shown a preference. It 
is open to everybody. 

The CHAIRl\IA.i~ (Mr. SAUNDERS). The time of the gentle
man from Indiana has expired. 

Mr. HUDDLESTON. Mr. Chairman, I rise in opposition to 
the amendment offere<1 by the gentleman from Massachusetts 
[l\Ir. RoGERS]. The bill does not specifically name the two con
cerllS now operating at Niagara, but the bill is so drawn that 
nobody else could afford to go in there. 

That is the critici'·m I have made of the bill from the begin
ning. I do not ask t11at my con. tl:uction be accepted, but would 
like any Member wl:)o feels a~ intere~t in the matter and is 
acquainteu with the situation at Niagara to read the bill care
fully and see whether any other concern can go in there · and 
get any of that power. 

!\fr. CLINE. I thought you surrendered to the gentleman 
mnke the point of no quorum. 

Mr. Sl\fiTH of Minnesota. He did not surren<ler. 

The amendment offered by the gentleman from Massachusetts 
[Mr. RoGERS] is a good one, so far as it goes. It proposes to 
place in the hands of the Secretary of War the power to require 
these generating concerns to get these permits to sell their elec
trical en rgy to the municipalities or public corporations. In 
other words, it provides for community ownership, municipal 

to ownersl1ip, of the power af_ter it is generated, and to that extent 
·r commend the amendment. I think it is enlightened and pro· 
eeeds in the right direction. 
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The fault I find with the amendment is that it is based upon 
the conception that we are bound to have some private inter
ests standing between tllis water and the municipal owner
ship or the community ownership. If· it is fit and right that the 
communities in westa·n New York should' be enabled to avail 
the1nselves of the current without a middle man or distributee 
in the shape of these private concerns, why should they not be 
per.D:litted to generate the power themselves? Why do we pro
vide for giving some e~"Ploiting interest a take-out? Why do we 
insist that the people shall pay a profit to some private con
eern? Why do we not take a lesson from Canada? It is not 
an experiment at Niagara; not at all. There is a community 
experiment going on right there now. It is not going on on 
the Am-erican side, but it is going on on the Canadian side. It 
is proving a tremendous success ; such a success that the people 
of Ontario are paying for power only from one-third to one
half of what is paid for it on the American side. Yet the power 
is just ·as close to one country as to the other. Why is it? Is 
it because we are recognizing vested rights? Do we insist that 
these private interests are entitled to be there? There is no 
lawyer ha·e but will teU ·you that they have no legal bas1s fm· 
their position. 

1\Ir. COX. 1\Ir. Chairman, will the gentleman yield? 
Mr. HUDDLESTON. Yes .. 
1\Ir. COX. That is very interesting to me. 'Vhy is it that 

tltey ate getting power on the Canadian sid6 eheaper than on 
our side? . 

1\fr. HUDDLESTON. I will explain it to the gentleman. 
In Canada they have a public commission, chartered by 

the Province of Ontario, and they take power from one of , 
the generating conca·ns at Niagara Falls, 100,000 horse
power, that they get for $9 a horsepower. They also gen-

.erate electric energy at nine different plants outside o:l Niagara, 
up into Ontario, clear over to the Port Arthur country, a thou
sand miles away. They are generating it at nine di:tierent 
generating stations, making the power themselves and deliver
ing it to the people of Ontario at the cost of production plus 
an administration and amortization charge. 

Mr. COX. Are they required to deliver it at cost? 
·- Mr. HUDDLESTON. They are :req~ to deliver it at cost 
plus administration and under a plan of amortization in 30 
years. 

1\fr. COX. In other words, the Government of the Dominion 
of Canada owns the generating plant? 

1\!r. HUDDLESTON. Yes; juSt as the government of a State, 
through a city, owns an electric plant; just as the State of Ohio, 
through the eity of Cleveland, owns a steam-generating plant i:h 
the city of Cleveland that sells current at 3 cents a kilowatt 
bour, while in Buffalo and Niagara the people are paying 8 
cents per kilowatt hour. · 

1\ir. LINTHICUM. Mr. Chairman, will the gentleman yield? 
l\Ir. HUDDLESTON. Yes. 
l\1r. LINTIDCUM. Is it not a fact that on the Canadian side 

the Government went in there and said, " If you will furnish 
u this power at $9, we will guarantee your securities to a cer
tain extent and become a partner in the enterprise? 

l\1r. HUDDLESTON. Not at all. 
1\Ir. LINTHIOUl\1. I think that is so. 
1\ir. HUDDLESTON. I am not so informed. 
The CHAIRl\lAN. The time of the gentleman from Alabama 

has e:\.rpired. 
l\fr. HUDDLESTON. Mr. Chairman, I move to strike out the . 

last word. 
l\Ir. FLOOD. 1\Ir. Chairman, I would like to reply to the 

gentleman. 
Tlte CHAIRMAN. The gentleman from Virginia is recog

nized. 
1\!r. MILLER of Minnesota. l\1r. Chairman, a pal'liamentary 

inquiry. 
The CHAIRl\IA.i'l. The gentleman will state it. 
Mr. MILLER of Minnesota. Has not the gentleman from 

Alabama [lli. HuDDLESTON] just recently been recognized and 
occupied his full time? 

Mr. HUDDLESTON. I rise in opposition. 
Mr. MILLER of 1\llnnesota. How many times are you going 

to be recognized? 
Mr. HUDDLESTON. Just as often as I can be recognized. 
1\lr. MILLER of 1\finne ota. You will not be recognized out 

of your order if I can stop lt. 
Mr. FLOOD. The Ch..'lirman recognized me. 
1\lr. 1\IILLER of Minnesota. I make the point of order that 

the gentleman should not be recognized. 
Mr. FLOOD. The Chair recognized me. 
Mr. HUDDLESTON. Ma.y I, as a friend of the court, direct 

the attention of tl\e Chair to the fact that I rose in opposition 

to the motion of the gentleman fro~ l\Ia sachu etts [l\lr. 
RoGERs] to amend--

The CHAIRMAN. The Chair will state the exact parlia
mentary situation. The gentleman moyes to strike out tlle last 
word. That is, in substance, a request for unanimous con ent, 
because if objection is made tlle gentleman i confined to debate 
on his amendment to strike out the last word, and he can not 
get anywhere with it. The gentleman from Virginia [Mr. 
FLOOD] asks recognition, and the Chair recognizes the gentle
man. 

Mr. FLOOD. Mr. Chairman, I merely want to call tlle atten
tion of the House--

Mr. HUDDLESTON. I rise to a point of order. Debate is 
exhausted on the amendment. 

Mr. LINTHICUM. Oh, I hope the gentleman will not do 
that. 

Mr. HUDDLESTON. Why, certainly I will. If I can not 
be heard, ,nobody else shall be. 

Mr. FLOOD. I simply want to call attention to the fact-
The CHAIRMAN. The point of order is made that debate on 

thi amendment is exhausted. · 
Mr. 1\IILLER of Minnesota. I suggest that the gentleman 

can be recognized in opposition to the motion made by the 
gentleman from Alabama [Mr. HUDDLESTON]. 

' Mr. FLOOD. Mr. Chairman, I will not ask for any time for 
myself, but I ask unanimous consent that the gentleman from 
Massachusetts [Mr. RoGERs], who offer~d the amendment, be 
given five minutes to explain his amendment. 

The CHAIRMAN. The gentleman from Virginia a ks unani
mous consent that the gentleman from 1\Ja achu etts who 
offered the amendment have five minutes to explain hi amend
ment. Is there objection? 

Mr. HUDDLESTON. I couple with that the reque t that I 
may have five minutes to proceed with the discussion of this 
Canadian situation. 

Mr. MILLER of Minnesota. Then I will object. 
Mr. LINTHICUM. I object. . 
The CHAIRMA.N. That can not be coupled with the request, 

except by unanimous consent. 
l\1r. HUDDLESTON. Nothing can be done except by unani

mous consent. 
The CHAIRMAN. The Chair puts the reque t of the gentle-

man from Virginia [Mr. FLOOD]. Is there objection? ' 
Mr. HUDDLESTON. I object. 
The CHAIRMAN. The gentleman from Alabama objects. 
1\Ir. SMITH of Minnesota. I move, to strike out the last two 

words. 
The CHAIRMAN. The Chair has all·eady indicated that that 

motion is in substance a request for unanimous consent. If the 
point of order is made that the gentleman must confine himself 
to his amendment, he can not discuss anything. 

1\fr. GARDNER. A parliamentary inquiry, Mr. Chairman. 
The CHAIRMAN. The gentleman will state it. 
Mr. GARDNER. After the motion to strike out the la t word 

is voted on and defeated, or even if it is carried, then would it 
not be in order to move to strike out the last two words, and 
to proceed to discuss that? 

The GHAIRMAN. It is in order, technically. Substantially, 
howevert if the gentleman makes that motion, and the point is 
made that he must confine himself to his amendment, he can 
not proceed with these general discussions that we have on 
the motion to strike out the last word, or the last two words. In 
substance it is nothing in the world but a request for unanimous 
consent. 

1\Ir. GARDNER. If the Chair will excuse me--
Mr. LINTHICUM. Objection has been made to the author 

of the amendment explaining it, and now if some one else is 
recognized to move to strike out the last two words, I give 
notice that I shall make him confine himself to the discussion 
of the last two words. 

The CHAIRMAN. The gentleman offers an amendment to 
strike out the last two words. Now we will await the action 
of the committee. If the point of order is made that the gentle
man must dis~uss his amendment, he will have to speak to the 
last two words, and nothing else. 

Mr. SMITH of 1\llnne ota. Mr. Chairman, I withdraw my 
amendment, and I move to strike out the last four lines of the 
amendment. 

The CHAIRMAN. The gentleman from Minnesota a ks 
unanimous consent to withdraw his amendment, to strike out the 
last two words. Is there objection? 

Mr. LINTHICUM. I object 
The CHAIRMAN. The gentleman object~. It requires unani

mous consent in Committee of the Whole. 
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Mr .. SMITH of Minnesota. Do I understand, Mr. Chairman, 

t hat I have the floor? 
The CHAIRMAN. The gentleman has the :floor. 
Mr. SMITH of Minnesota. Mr. Chairman, the amendment 

that has been offered by the gentleman from Massachusetts 
would, to my mind, be an unwise one to adopt. 

Mr. LINTHICUM. Mr. Chairman, I make the point of order 
that the gentleman is not confining himself to the last two 
word. 

The CHAIRMAN. The gentleman must confine himself to his 
amendment. 

Mr. MANN. I rise to discuss the point of order. I think 
the Chair is slightly in error. A motion to strike out the last 
two words involves the whole paragraph under discussion. 
You can not discuss the last two words of a paragraph with
out liberty to discuss the paragraph. I will say to the Chair 
that that ruling has been made a great many times in the 
House. Of course, you can not go to subjeets that are not con
nected in some way with the last two words of the amend
ment. 

Mr. LINTHICUM. Will the gentleman yield for a question? 
The CHAIRMAN. What distinction has ever been made be

tween the motiOI,l to strike out the last two words and the mo
tion to strike out the last word? 

Mr. MANN. No distinction. . , 
The CHAIRMAN. The invariable ruling has been that where 

a motion to that effect is made, the Member making it must 
confine himself to the subject of the amendment, the last word 
or the last two words. 

Mr. MANN. He is not confined to· the words. There has 
been no such ruling. 

The CHAIRMAN. He is confined to the amendment. 
1\Ir. MANN. He is confined to the effect of striking out the 

word or the paragraph. 
The CHAIRMAN. If the gentleman will proceed in order, 

and confine himself to the amendment, the Chair will allow 
him to proceed, but he must confine himself to his amendment. 

Mr. SMITH of Minnesota. The Chair and the "gentleman 
from Mitmesota " are not in agreement as to just what has 
taken place. 

The CHAIRMAN. Let the amendment be reported, so that 
the Chair can see whether be has stated it. 

l\fr. SMITH of Minnesota. I made a motion to strike out the 
last four lines. The motion I made, may it please the Chair, 
was to sh·ike out the last four lines of the amendment.· 

The CHAIRMAN. But the gentleman could not do that, be
cause he had previously made a motion to strike out the last 
two words. He requested unanimous consent to withdraw that 
motion, but objection was made. The motion to strike out the 
last two words is the pending motion. 

Mr. SMITH of Minnesota. Very well. If they want to vote 
upon it, I am willing. If they are wiiling that I should pro
ceed, I am ready to proceed. 

The CHAIRMAN. If the gentleman wishes to discuss his 
amendment to strike out the last two words, let the Clerk re
port the last two words and see what they are. 

Mr. SMITH of Minnesota. The last two words are "shall 
stipulate." 

The CHAIRMAN. The gentleman rises to discuss the · 
amendment to sh·ike out "shall stipulate." 

Mr. SMITH of Minnesota. ;May it please the Chair, this is 
very unwise, exceptionally unwise, to leave in a law as impor
tant as this the words "shall stipulate." The stipulation in 
any contract should be thoroughly considered, should be weighed 
carefully, and I assure the members of this committee that 
no consideration whatever has been given to these words except 
by a few members of the-committee and the author of the bill. 
It will change the whole effect of the bill if you leave those 
words ·in. 

Mr. MILLER of Minnesota. Will the gentleman· yield? 
Mr. SMITH of Minnesota. Yes. · 
Mr. MILLER of Minnesota. Does not the gentleman think 

tl1at it would help it if we changed "shall" to "will" ? 
Mr. HASTINGS. Can not the gentleman find some other 

substitute or synonym for the word " stipulate " ? 
Mr. SMITH of Minnesota. Yes ; " agree " is a good synonym. 

We are authorizing the Secretary ef War to stipulate away 
the rights of the public in its water powers. That is the ques
tion at issue. 'Ve are taking from this Congress and the peo
ple of this country the right to say what shall be done with 
the public's water powers and authorizing the Secretary of War 
to dispose of them to his friends. [Applause.] 

No civilized country would for an instant consider the inaugu
ration of uch legislation. There is not a progressive country 
in the world to-day but what has '\vater-power legislation that 

would serve as an example for us to follow ; but we shirk our 
duty day after day by turning over to the executive depart
ments of the Go~rnment the right to legislate. We are per
mitting them to " stipulate" . as to what we will do with our 
water powers and what our interests shall be, if any, in the 
natural resources of the country. This is stipulating with a 
vengeance. Are we not paying too dear for our whistle? Is a 
seat in this House worth the price of such a stipulation? Why 
shouJ.d we play the part of dupes for the Hydroelectric Trust? 
Is it conceivable that our constituents will not discover that 
their rights have been surrendered to their enemies? 

Mr. SLOAN. Will the gentleman yield? 
Mr. SMITH of Minnesota. I will. 
Mr. SLOAN. Does the gentleman think that stipulation would 

give way to capitulation? 
Mr. SMITH of Minnesota. . Most assuredly; we would be 

capitulating to the bureaucracy which is becoming so powerful 
that the Congress sets up and takes notice every time the Secre
tary of War comes before us and tells us what he wants to do in 
reference to water-power legislation. That is the condition we 
are getting into. It is time that we stopped stipulating and began 
legislating in the interest of the public. [Applause.] 

Mr. FLOOD. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. FLOOD. I would like to know if all of section 2 of this 

bill has been read. 
The CHAIRMAN. The Clerk informs the Ohair that it has 

not. · 
Mr. FLOOD. Mr. Chairman, my understanding is that the 

bill ought to be read by sections. All bills, except appropriation 
bills, are read by section before there is any opportunity offered 
for amendment. I had an impression that there was unanimous 
consent to read it by paragraphs, but I have not yet had the 
opportunity to look it up. 

Mr. ROGERS. Would not the result of the amendment offered 
by the gentleman from Kentucky [Mr. SHERLEY] be that the 
paragraph would become a section, and so the principle is very 
much the same. 

Mr. FLOOD. I do not think that amendment was adopted. I 
was trying to find what the unanimous consent was, but I have 
not yet found it in the RECOBD. My recollection is that the unani
mous consent was obtained to offer amendments to any para
graph after we got through reading the entire section, but I may 
be mistaken about that. If I am not, I make the point of order 
that the section must be read before the amendment is offered. 

Mr. HUDDLESTON. Mr. Chairman, I rise for a parliamen-
tary inquiry. , · 

The CHAIRMAN. !I'he gentleman will state it. 
1\fr. HUDDLESTON. Does the Chair propose to stop debate 

while this question is being looked up? 
The CHAIRMAN. The Chair thinks that the bill is require{} 

to be read by sections. 
1\fr. HUDDLESTON. But in case there was unanimous con

sent that it be read by paragraph--
The CHAIRMAN. The Chair does not undertake to pass on 

that. 
Mr. HUDDLESTON. I think such an agreement was made in 

connection with this bill. 
The 0.-.:AIRMAN. If such was the unanimous consent, that 

controls the consideration of the bill. 
Mr. FLOOD. Mr. Chairman, I move that debate on this para

graph and on all amendments thereto be closed. 
Mr. HUDDLESTON. I make the point of order that a motion 

is already pending. 
The CHAIRMAN. All debate is exhausted. 
Mr. HUDDLESTON. Mr. Chairman, .I rise in opposition to 

the amendment offered by the gentleman from Minnesota [Mr. 
SMITH]. 

Mr. FLOOD. Mr. Chairman, I would like to ask unanimous 
consent that the gentleman from New York [Mr. DEMPSEY] 
may be permitted to offer an amendment. I make the motion 
that all aebate on this paragraph and amendments thereto be 
closed. 

Mr. HUDDLESTON. And I move to amend that motion by 
adding "after three amendments have been offered to it," if 
gentlemen desire to offer so many. 

Mr. ROGERS. That is in addition to the one now pending. 
Mr. SMITH of Minnesota. What section are we talking 

about? 
Mr. FLOOD. Paragraph 1 of section 2. 
Mr. HUMPHREYS of Mississippi: Mr. Chairman, I want to 

say to thtchai.rman of the committee that I have an amendment 
that I w uld like to offer to that paragraph. , 

Mr. F .POD. And I would like to have the amendment 
offered. 
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Mr. HUMPHREYS of Mississippi. I do not want to otter it 
unless I can have five minutes to debate it. 

Mr. GARDNER. Mr. Chairman, I make the point of order 
that the motion to close debate is not debatable. 

The CHAIRMAN. The gentleman is correct. 
Mr. SMITH of Minnesota. Mr. Chairman, what has become 

of my motion to strike out the last two words? 
The CHAIRMAN. The Chair will state that that will be 

put after the motion of the gentleman from Virginia is disposed 
of. The gentleman from Virginia moves to close debate. 

Mr. HUDDLESTON. But, Mr. Chairman, I moved to amend 
that motion. . 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, may I 
make a unanimous request at this time? 

The CHAIRMAN. What is the gentleman's request? 
Mr. HUMPHREYS of Mississippi. I have an amendment I 

would like to offer to the paragraph, and I want five minutes 
to discuss it in. 

The CHAIRMAN. Does the gentlemun make that as a mo-
tion? 

Mr. HUMPHREYS of Mississippi. No; I make it as a 
unanimous request. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that without regard to the motion made by 
the gentleman from Virginia [Mr. FLOoD] that he shall have ·five 
minutes to submit an amendment and discuss the same .. 

Mr. HUDDLESTON. I wish to amend that by adding five 
minutes additional. 

Mr. MANN. Mr. Chairman, I demand the regular order. 
The OHAIRl\lAN. The gentleman from Alabama will send 

up his amendment to the amendment of the gentleman from 
Virginia. The Clerk will report it. 

The Clerk read as follows : 
Mr. HUDDLilSTON moves to amend the motion of Mr. FLOOD by adding 

to it " after three additional amendments have been otYered, and de
bate had thereon." 

Mr. MANN. Mr. Chairman, while I do not think that amend
ment is in ord·er, I do not make the point of order. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from Alabama. 

The question was taken; and on a division (demanded by Mr. 
HuDDLESTON) there were--ayes 9, noes 56. 

Mr. HUDDLESTON. Mr. Chairman, I demand tellers, and 
pending that I make the point of order that there is no quorum 
present. 

The CH.A.IRMAN. The Chair will count. [After counting.] 
One hundred and ten Members present, a quorum. The gentle
man demands tellers. 

Tellers were refused. 
So the amendment to the motion of the gentleman f.rom Vir

ginia was rejected. 
The CHAIRMAN. The question now is on the motion of the 

gentleman from Vh·ginia to close debate. 
Mr. HUDDLESTON. Mr. Chairman, I move to amend that 

motion by inserting the words " after 10 minutes." 
The CHAIRMAN. The question is on the amendment of the 

gentleman from Alabama. 
The question was taken; and on a division (demanded by Mr. 

HUDDLESTON) there were--ayes 11, noes 90. • 
So the amendment to the motion of the gentleman from Vir

ginia was rejected. 
Mr. HUDDLESTON. Mr. Chairman, I offer to amend the 

motion by providing that the debate shall close after five min
utes, which time shall be used by the gentleman from Massa
chusetts [Mr. ROGERS]. . 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Alabama to the motion of tlle gentleman from 
Virginia. 

The question was taken, and the amendment was rejected. 
The CHAIRMAN. The question now is on the motion of the 

gentleman from Virginia to close debate. 
The question was taken; and on a division (demanded by ?I:Ir. 

HUDDLESTON) there were-ayes 70, noes 10. 
So the motion was agreed to. 
The CHAIRMA.l~. The question now is on the motion of the 

gentleman from Minnesota [Mr. SMITH] to strike out the last 
two words. 

The question was taken, and the Chair announced that the 
motion was agreed to. · 

The CHAIRMAN. The Clerk will report the l.lmendment of 
the gentleman from Massachusetts [Mr. RoGERs]. 

The Clerk again reported the amendment offered by the gen-
tleman from Massachusetts [1\!r. RoGERS]. . 
' The CHAIRMAN. The question is -on agreeing to the amend

ment offered by the gentleman from Massachusetts. 

Mr. HUDDLESTON. l\Ir. Chairman, a pnrliamentm:y in-
quiry. 

The CHAIRMAN. The gentleman will state it. 
Mr. HUDDLESTON. Do I un<:lerstand the la t two words 

were stricken out? 
The CHAIRMAN. Yes. 
Mr. HUDDLESTON. Then I move to amend the amendment 

by inserting at the end of it the words "may stipulate." 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Alabama. 
Mr. GARDNER. Mr. Chairman, I ask that the Clerk report 

the amendment. 
'l'he CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amend the amendment by striking out the last two words, " shall 

stipulate," and inserting the words "may stipulate." 
. Mr. HUDDLESTON. Mr. Chairman, a parliamentary in
quiry. That does not state the situation correctly. Those two 
words, "shall stipulate," were stricken out on the motion of 
the gentleman from Minnesota [l\1r. SMITH]. 

The CHAIRMAN. Oh, no ; the motion of the gentleman from 
Minnesota was voted down. 

Mr. HUDDL~STON. · The Chair stated that it was agreed to. 
The CHAIRMAN. If the Chair did so state: it was an inad

vertent statement. The amendment was rejected. 
Mr. HUDDLESTON. I withdraw my amendment. 
The CHAIRMAN. The question is on the amendment of the 

gentleman from Massachusetts [Mr. RoGERs]. 
The question was taken ; and on a division (demanded by Mr. 

RoGERS) there were--ayes 24, noes 42. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
Mr. HUDDLESTON. Mr. Chairman, I have an amendment 

that I desire to offer to the paragraph. 
The CHAIRMAN. A point of order was made a moment ago 

with respect to the reading of this bill by sections. What was 
ascertained with respect to ·the un:;mimous-consent agreement? 

Mr. FLOOD. Mr. Chairman, on referring to the RECORD I find 
the following: 

Mr. FLOOD. I ask unanimous consent that the amendments may be 
olfered ...bY paragraph. 

Unanimous consent was giv~n, so that I should think the gen
tleman would ba ve the right to offer the amendment. 

The CHAIRMAN. The gentleman will send up his amend
ment, which the Clerk will report. 

The Clerk read as follows : 
/ 

Page 3, line 1, after the words " shall be," insert the words " just 
and reasonable and shall be." 

Mr. HUDDLESTON. Mr. Chairman, a parliamentary inquil·y. 
The CHAIRMAN. The gentleman will state it. 
Mr. HUDDLESTON. I would like to have the construction of 

the Ohair as to the scope of the motion of the gentleman from 
Virginia to close debate, which was agreed to. 
· The CHAIRMAN. The motion to close debate was upon the 

paragraph and all amendments thereto. 
l\fr. HUDDLESTON. Does that refer to paragraph No.2? 
The CHAIRMAN. It referred to the paragraph which was 

under discussion. 
l\Ir. FLOOD. That was paragraph No. 1. 
Mr. HUDDLESTON. The paragraph under discussion was 

the first paragraph of section 2. 
The CHAIRl\IAl.~. The Ohair Will say that the motion to close 

debate related to the first paragraph. 
1\Ir. HUDDLESTON. To section 2? 
The CHAIRMAN. Yes. 
Mr. HUDDLESTON. Mr. Chairman, in support of the amend

ment which I have just offered--
1\Ir. MILLER of Minnesota. Mr. Chairman, a parliamentary 

inquiry. 
The CHAIRMAN. The gentleman will state it. 
1\Ir. MILLER of Minnesota. Has not debate been exhausted 

on the amendments to the first pm·agrapb! 
The CHAIRMAN. It bas. The Chair did not know for what 

purpose the gentleman from Alabama rose. 
Mr. MILLER of Minnesota. I make the point of order that 

debate is exhausted. • 
The CHAIRMAN. Debate has been exhausted on all amend

ments to paragraph 1. 
Mr. HUDDLESTON. This is not an amendment to para

graph 1. 
Mr. FLOOD. The other paragraph has not. yet been reau. 
Mr. HUDDLESTON. Mr. Chairman, there are a number of 

paragraphs to section 2. 
Mr. MILLER of Minnesota. I make the point of order that 

the gentleman is n~t diseussing the paragraph. 
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Mr. HUDDLESTON. I am discussing th8 point of .order. SHERLE~] has suggested an amendment to strike out the word 
Mr. MILLER of Minnesota. i ma:ke the point of Order that "first" and insert the words" section 3," and it seems that was 

debate is closed. adopted to the second paragraph on page 2. Now, it does seem 
The OHAIRl\IAN. The Ohair understands that the gentleman an amendment of this importance should have an opportunity 

from Alabama is propounding a parliamentary inquiry. to be discussed, and if there is any-doubt I would ask unanimous 
1\fr. HUDDLESTON. Mr. Chah·man, there are a number of consent of the committee to state the reason for the amendment 

paragraphs in section 2. I understand that part of those para- which I !have offered. , 
graphs have not been read. I understood debate was closed on The CHAIRMAN. The Ohair undm·stands the situation from 
the first paragraph in section 2. the officer at the desk that the paragraph to which the motion · 

The CHAIRMAN. It was. of the gentleman from Virginia applied goes down to the end of 
Mr. HUDDLESTON. Now, my amendment is to the second line 15, page 3. 

paragraph of section 2. · 1\fr. SMITH of Minnesota. Mr. Chairman, I ask unanimous 
Mr. MILLER of Minnesota. Mr. Chairman, I make the point consent to discuss the amendment which I have sent to the 

of order it has not been read yet. Clerk's desk. 
The· CHAIRMAN. The Chair is advised that the paragraph Mr. FLOOD and !\Jr. McARTHUR. Mr .. Chairman, I object. 

has not been read. The CHAIRMAN. The ·question is on the amendment offered 
Mr. HUDDLESTON. The Chair is incorrectly advised. by the gentleman from Alabama, which the Clerk will report. 
The CHAIRMAN . .- The Clerk advises the Chair that all of The Clerk read as follows: 

that paragraph has been read. Amendment by Mr. HuDDLESTON: Page 3, line 14, after the words 
Mr. HUDDLESTON. The second paragraph? "actually to," strike out the remainder of the paragraph and insert the 
The C-a A TRMAN. That the paragraph to which the gentle- following: "use the water diverted for the generation of hydroelectric 
~ energy and to sell all such energy, except such as the permittee may 

man's amendment is directed comes within the motion already require in the operation of its generation works, direct to consumers 
made to close debate. thereof." 

Mr. HUDDLESTON. Does the Clerk advise the Ohair that The CHAIRMAN. The question is on the amendment offered 
or is that the Chair's decision? by the gentleman fr.om Alabama. 

The CHAIRl\fAN. That is what the Clerk advises the Chair The question was taken, and the Chairman announced the 
as to the situation in regard to the reading of the bill. noes seeme(Flo have it. 

Mr. SHERLEY. 1\.fr. Chairman, I desire to offer an amend· Mr. HUDDLESTON. l\fr. Chairman, I ask for a division. 
ment: On page 2, line 8, strike out the word "first" and insert The committee divided; and there were-ayes 17, noes 47. 
the words "section 3." Mr. HUDDLESTON. Mr. Chairman, I ask for tellers. 

The CHAIRMAN. Did the gentleman from Alabama o:trer an Tellers were refused. 
amendment? So the flmendment was rejected. 

Mr. HUDDLESTON. I did; and it was read and I claimed l\fr. DEMPSEY. Mr. Chairman, 'I have sent up an amend-
the right to debate it, which the Chair held I could not have. ment to the Clerk's desk. 

The CHAIRMAN. The gentleman has no right to debate be- The CHAIRMAN. The Clerk will report the amendment 
cause that is covered by the motion of the gentleman from offered by the gentleman from New York. 
Virginia. The question is on the amendment of the gentleman The Clerk read as follows: 
from Alabama. Amend, on page 3, line 3, by striking out all of said line. 

The question was taken, and the Chair announced the noes ap- The CRAIR1\1Al~. The question is on the amendment offered 
peared to have it~ by the gentleman from New York. 

On a division (demanded ' by 1\Ir. HUDDLESTON) there were- The question was taken, and the Chairman announced the 
ayes 6, noes 37. noes eemed to have it. 

Mr. HUDDLESTON. Mr. _Chairman, I make the "' point of 1\Ir. DlDMPSEY. Mr. Chairman, I ask for a division. 
order there is no quorum present. The coinmittee divided; and there were-ayes 34, noes 26: 

The CHAIRMAN. The Chair will count. [After counting.] Mr. STAFFORD. Mr. Chairman, I ask for tellers. 
One hundred and ten Members are present, a quorum. Tellers were ordered. 

So the amendment was rejected.. · The committee proceeded to divide. 
Mr. SHERLEY. Mr. Chairman, I offer an amendment: On Mr. DEMPSEY (while the committee was dividing). 1\.fr. 

page 2, line 8, strike out the word " first " and insert the words Chairman, I ask unanimous consent to withdraw the amend-
" section 3." J.llent. 

The CHAIRMAN. The Clerk will report the amendment. 1\.fr. HOWARD. Mr. Chairman, I object. 
The Clerk read as follows : The CHAIRMAN. The gentleman from Georgia objects, and 
Amend, on pafe 2, line 8, by striking out the word " first '' and insert- the vote will proceed. 

ing the words ' section 3.': · The committee divided; and the tellers [Mr. STAFFORD aml ~lr. 
The question was taken, and the Chairman announced the DEMPSEY] reported~ayes 14, noes 31. 

ayes appeared to have it. So the amendment was rejected. 
On a division (demanded by Mr. HUDDLESTON) there were- The CHAIRMAN. The Clerk will read. 

ayes 40, noes 5. Mr. SMITH of Minnesota. Mr. Chairman, I offer another 
So the amendment was agreed to. . amendment to paragraph 1. 
Mr. SMITH of Minnesota. ·1\fr. Chairman, I offer· an amend- The CHAIRMAN. The gentleman from Minnesota offers an 

ment, which I send to the Clerk's desk. . - amendment, which the Clerk will report. 
Mr. HUDDLESTON. Mr. Chairman, a parliamentary in- The Clerk read as follows: 

quiry. Amendment by Mr. SMITH of Minnesota: Amend.._ on page 3, line 15, 
The CHAIRMAN. The gentleman will state it. after the word " current," by inserting " to the pubtic." 
Mr. HUDDLESTON. I sent up an amendment-- The CHAIRMAN. The question is on agreeing to the amend-
The CHAIRMAN. The Chair will recognize the gentleman in ment. · 

a moment. He has recognized the gentleman from Minnesota. The question was taken, and the amendment was rejected. 
Mr. HUDDLESTON. But I have already sent my amendment The CHAIRMAN. The Clerk will read. 

up. The Clerk read as follows : 
The CHAIRMAN. The Chair will say that that does not give Second. No permit shall be granted until such plans and speclftca-

his amendment a prior status. The Olerk will report the amend- tions tor the structures, canals, and other works constructed, ot· pro-
ment offered by the gentleman from Minnesota. posed to be constructed, for the generation of power, together with 

The Clerk read as follows: such drawings of said construction and such map of location as may 
Amend, on page s, line 8, after. the colon, by inserting: be required for a full understanding of the subject, have been submitted 
uPro'Vided further That all .Army engineers de.talled by the Secretary to the Secretary of War and the Chief of Engineers for their approval, 

of war to gather information and make report to the War Department, nor until they shall have approved such plans and specifications. ~nd 
i.n reference to the establishment of rates and service, be placed upon the location of such construction ; and when the plans and, speClfica· 
h 11 t th II d 1 tri Tr t durin t h ti h gin tions for any such construction have been approved by the Ch1e~ of 

t e pay ro 0 e Y roe ec c us · g e me sue en eets Engineers and the Secretary of War, it shall be unlawful to tleVlate 
are engaged in such work and be dropped from the pay rolls of the from such plans and specifications, either before or after completion of 
United States Government for such period." . the structures, unless the modification of such plans and specifications 

Mr. SMITH of Minnesota. Mr. Chairman, a parliamentary shall have previouly been submitted to and received the approvai or 
· · the Chief of Engineers and of the Secretary of War. 
mqmry. Third. The permittee shall begin the actual construction of the 

The CHAIRMAN. The gentleman .will state it. works and the several parts thereof within one year from the date of 
1\fr: SMITH of :M:innesota. I understood_ when the chairman .issuance o~ the permit unless that time, :tor good cause shown, ~e 

of the committee made his request that simply included the extended nOt more than one year by the Secre:>tary of War ; and smd 
. · · permittee tan complete said works within two yeru·s from the be-paragraph on top of page 2, and I thm~ a number of. the other gi,nning of ctual construction unless, for good cause shown, that time 

Members thought so. The gentleman from Kentucky [Mr~ ' 6e e:rtende not more than two years by the Secretary of War; and 
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the permittee, after the completion of the works, shall operate the there should, be some opportunity to consider these paragraphs 
same continuously for the development and transmission of electric b h d h h 
current, power, and energy for sale or for other commercial purposes, Y paragrap s an not ave t e gentleman foreclose the right 

. and to the extent deemed necessary by the Secretary o( War and ·the of offering amendments to the paragraphs. 
· Chief of Engineers, unless prevented therefrom by unavoidable acci- 1.\Ir. MANN. Mr. Chairman, I ask unanimous consent that the 
dent or delay, in which case, upon showing made to that effect, this, gentleman from Minnesota [Mr. SMITH] have leave to offei' the 
requirement may be waived by the Secretary of War. 

Fourth. The Secretary of War shall specify in each permit granted amendment that he proposes. 
hereunder the rate of flow per second of the diversion authorized Mr. MILLER of Minnesota. Reserving the right to object, 
and the efficiency which must be attained with the water used and h 
which shall not be less than 20 horsepower per cubic foot : Provided, O.W many amendments? Let US find out how many. 
That the efficiemy of use, the method and manner of measuring effi- l\Ir. SMITH of Minnesota . . In reply to that, . has the time 
etency of use, the method and manner of measuring diversion, and the arrived in this House that a · gentleman can not offer amend
method and manner of supervising and inspecting operations under ments to the bill? 
the permit shall be in accordance with the recommendations made by 
the Chief of Engineers and approved by the Secretary of War.: Pro- Mr. MILLER of Minnesota. If he .offers them in good faith, 

I 
vided fttrther, Whenever it shall appear to the Secretary, of War that but if he offers them for the.purpose of filibustering, no. 
the diversion of water for power purposes under any permit so issued 
is not being utilized to its required standard of efficiency as approved Mr. McARTHUR.- Mr. Chairman, I object. 

· by him, or that the power plant as constructed is not sufficient to meet Mr. LONGWORTH. I did not understand from the reading 
the available flow and ·the proper degree of practical generation and of the R th t · t "h d t 11 b · 
utilization, or that the public interests are not -being properly con· ECOBD a unammous consen a ac ua Y een g1ven. 
served or protected in the generation. transmission, distribution, ttse, The CHAIRMAN. I think it . was granted. . 
or sale of power generated from the water diverted it shall be his Mr. STAFFORD. I read, :Mr. Chairman, that the Chairman 
duty, after giving the parties interested reasonable opportunity to be stated there was no objection. 
heard, to notify and order the permittee to make the necessary 
changes, stating in such notice the changes required to be made, and The CHAIRMAN. The Chair understood it that way. 
prescribing in ~ach_ case a reasonable time in which to make them. Mr. FLOOD. There was unanimous consent undoubtedly. 

Mr. SMITH of Minnesota. Mr. Chairman, I offer ali amend- Mr. Ll.i'{THICUl\f. Will the gentleman from Wisconsin [Mr. 
ment. STAFFORD] yield? 

The CHAIRMAN. The gentleman from Minnesota offers an Mr. STAFFORD. I yield. 
amendment, which the Clerk will report. Mr. LINTHICUl\f. I want to say to the gentleman that we 

The Clerk read as· follows: have not been proceeding under any erroneous construction. 
The gentleman from Virgillia stated that a unanimous-consent Amendment by Mr. SMrTH of Minnesota: Amend, on page 4, by 

striking out all of line 16, after the word " s~all," and all of lines 
17, 18, 19, 20, 21, 22, and 23 and inserting in lieu thereof the fol
lowing: 

"The permittee, after the completion of the works, shall, to the 
extent the public may demand current, operate the same continuously, 
as provided in subsection 4 heretofore, for the development and trans
mission of electric current, power, and energy for sale f6'r public use 
and purposes, unless prevented therefrom by unavoidable delay ; and 
the failure on the part of the permittee to comply with the foregoing 
conditions and requirements shall be deemed a violation of the provi
sions of this act." 

Mr. FLOOD. 1\Ir. Chairman, I rise to a parliamentary in
quiry. The committee, by unanimous consent, agreed to con
sider this bill by paragraphs, and not by sections. Is it not too 
late to offer an amendment to 'this paragraph? 

The CHAIRMAN.· The Chair understood that it was an 
agreement formerly made to read by paragraphs, and th~t 

·amendments could be offered to the different paragraphs. 
Mr. BURNETT. As read. 
The CHAIRMAN. A.ll has been read now, as the Chair 

understands it, down to section 3. The gentleman from Minne
sota [1\Ir. SMITH] has offered an amendment. 

Mr. FLOOD. We have read to section 3. And roy inquiry 
is if amendment..;; are not limited to paragraph 4 of section 2 
under that unanimous-consent agreement? 

The CHAIRMAN. The Chah· would not so construe it. He 
thinks amendments may, · under this agreement, be offered to. 
the second, third, and fourth. 

I\1r. STAFFORD. Mr. Chairman, a parliamentary inquiry. 
I find on page 2166 of the REcono, containing the proceedings of 
the last time this bill was under consideration, that the fol
lowing took place : 
Th~ CHAIRMAN. The Clerk has not finished reading the section. . 
Mr. SHERLEY. Mr. Chairman, a parliamentary inquiry. I would 

like to inquire whethe:fl' it is not in ·order to offer amendments to the 
various paragraphs of the bill without regard to the section? Other
wise we are going to be required to go through three or four pages 
dealing with different matters without being able to amend, and I 
suggest that it will make a rather inconvenient consideration of the 
bill. I 

The CHAIRMAN. The rule for the consideration of a bill like this is 
to consider it by sections. We consider appropriation b1lls by para-
graphs. , 

Mr. FLOOD. Mr. Chairman, I ask unanimous consent that the amend-
ments may be offered by paragraphs. ~ 

Mr. DEMPSEY. I will ask the gentleman from Virginia If it may not 
be understood that in that we have the right reserved to offer an 
amelldment to the first paragraph. We are on the second. 

Mr. FLOOD. Yes. 
The CHAIRMAN. The rule is that appropriation bills are read by 

paragraphs and the others by sections. The gentleman from Virginia 
asks unanimous consent that this bill be read by paragraphs. 

1\fr. STAFFORD. With a supplemental provision that amendments may 
be in order to the first paragruph, which has already been read. 

The CHAIRMAN. With the understanding that ·amendments may be in 
order to the first paragraph, whlch has already been read. Is there 
objection? 

There was no objection. ., 
So I take it that there is no question but that consent was 

obtained to consider this bill by paragraphs. · 
The CHAIRMAN. The Chair has for the first time been ap

prised of what the understanding was. After inspecting it, the 
Chair .thinks that it should be considered by paragraphs. 

Mr. STAFFORD. · We have been proceeding under an erron
eous impression since the reading down to line 15, page 3, and 
I think, i.n view of the misapprehension of some of the Members, 

agreement had been agreed to. · . 
Mr. 1\!A.l.~N. The gentleman from Virginia stated a while ago 

that he did not know. 
Mr. STAFFORD. The gentleman occupying the chair has 

just said that he was under ah erroneous impression. 
Mr. LINTHICUM. I do not care what the gentleman said. 
Mr. STAFFORD. It is only fair that the gentleman have 

the right to offer an amendment. 
Mr. FLOOD. I hope the gentleman will not be cut off from 

his right of offering an amendment at the propel~ time. I pro
pose to limit debate on the three paragraphs and the amend
ments by offering a motion to limit debate. 

Mr. M-cARTHUR. Mr. Chairman, I withdraw my objection. 
The CHAIRMAN. The question is on the request for unani

mous consent made by the gentleman from Illinois [Mr. MANN]. 
Is ther objection? [After a pause.] The Chair hears none, 
and the gentleman from Minnesota [Mr. SMITH] is recognized. 

Mr. SMITH of Minnesota. Mr. Chairman, my purpose in of
fering this amendment is to limit the discretionary power of the 
Secretary of 'Var. I think- just as much of the Secretary of 
War as any Member on this floor; it is the principle involved 
and not the man. But I do believe that in enacting legislation we 
should do it with some definiteness, a,nd not leave it for the Sec
ertary of War or any officer of this Government to determine 
what the legislation shall be. 

The portion of the bill which I ask to amend is as follows: 
The permittee, after the completion of the works, shall operate the 

same continuously for the development and transmission of electric cur
rent, power, and energy for sale or for other commercial purposes, and 
to the extent deemed necessary by the Secretary of War and the Chief 
of Engineers, unless prevented therefrom by unavoidable accJdent or 
delay, in which case, upon showing made to that ell'ect, this requirement 
may be waived by the Secretary of War. 

Now, I contend in all seriousness and fairness that the Sec
retary of War should not be the sole judge in ·every case; that 
we can define, as my amendment does, that this power should be 
used to its fulL extent so long as there is a public demand .for it. 

Mr. McARTHUR. 1\fr. Chairman, will the gentleman yield? 
Mr. SMITH of Minnesota. Yes. 
Mr. McARTHUR. ;rs it not the purpose of the gentleman's 

amendment to make public-service concerns, such as these cities 
and towns, purchasers of this power? . ' 

Mr. SMITH of Minnesota. Oh, no. The gentleman misunder
stands it. There has· been so much misunderstanding to-day and 
so little thought given to this important question that I am not 
at all surprised at my friend from Oregon. Not· at an. He .is 
pardonable. I have no purpose in offering this amendment 
except to get the best legislation we can get. I am just as much 
in favor of seeing Niagara Falls developed and seeing the com
panies there get this power as the men who bring in this bill, 
for that is their purpose, although they will not tell us what 
the purpose is. They seem to be afraid to trust us with the 
facts, as is evidenced by their bill, all of which makes me very 
suspicious of just what the Secretary of War will do when he 
gets the authority to give the companies a new permit. One 
would imagine that some sort of an understanding has been 
arrived at. If not, why not put a preferential clause in the bill? 

1\Ir. FLOOD. :Mr. Chairman, wlll the gentleman yield? 
Mr. SMITH of :Minnesota. Yes. · · 
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1\Ir FLOOD. 'Vhat is the O'entleman's statement? Now, I say this bill, whether so mtended or not, IS so con-
1\Ir. SMITH of l\finnesota. ~ My .statement is that the gentle- structed that nobody else can get in under it except those two 

men ~ho bring in this bill know that the purpose o~ the legisla- concerns. If w~ a~e · going to fix it in that fashio_n, then we 
tion is to give the two hydroelectric concerns at Niagara Falls ought to make It JUSt as sh·ong on them as possible. I am 
·the right to use the additional 4,200 cubic feet of water. not willing to turn the people of western New York over to the 

Mr. FLOOD. I can answer the gentleman. mercies of these two concerns. I wa~t somebody, anybody I 
Mr. Sl\llTH of Minnesota. No; I decline to yield. can get, to stand between them and this system that bas been 
Mr. PARKER of New York. Mr. Chairman, will the gentle- going on up there for years. 

man yield there? Some gentleman may think that the Public Service Commis-
The CHAIRMAN. Does the gentleman from Minnesota yield sion of the State of New York is amply able to protect the peo-

to the gentleman from New York? ple and to protect that State, but I 'dissent from that view. 
Mr. SMITH of l\finnesota. No; I can not yield now. I be- I have before me statements made by the Public Service Com-

lieve this bill ought to carry the preferential right, giving these mission of the State of New York that throw a considerable 
companies the right to take that power under the law that we light on this controversy, and I regret the disposition that has 
pass to-day. Why? Let us be f~ir. L~t us. co~e out · of the been shown here that cuts me off from showing the germane 
woous and say that we are enactmg thiS legislation for those facts to this House. • 
companies if they comply with our conditions. ~ut let us make The Public Service Commission of the State of New York has 
those conditions fair and re~sonable ~o the public. not been able to protect the citizens of western New York. 

All that you have done m this b~ and _all that you ha~e There is some defect there in the commission or in the laws 
apparently tried t~ do, whether .you mtend .to do so or not, IS under which they are acting. For instance, Mr. Chairman, -they 
to turn over the nght to use this 4,200 cubtc feet of water to do not know anything about what the Hydraulic Power Co. is 

1the Secretary of War, to give it to whomsoever he sees fit; not doing. 
only to gi!e it to a. particular gran~ee, but after the grantee The gentleman from Wisconsin called the attention of the 
has been grven the _nght he may run It as t~e Secretary of War House to the fact that the commission has no information as 
pleases, in total disregard of the commisswn of the State of to what is being done with half of the power that is being 

1New Yor~ or any other ~tate.. . . generated at Niagara Falls on the American side; and I want 
This _bill deserves con~Ide~at~on. I ~ake IS~ue _With any man to say, Mr. Chairman, that the public service commission tn 

,who says I am here filibus~ermg agamst this bill. 1 a~ not. New York has not got the information with reference to the 
I want to see those co.r~parues ge~ tha~ power, bu~O'under such Niagara Falls Power Co. and they have not got it as to the 

1 safe~ards and regulatwns as Will protect the n~hts of the Hydraulic Power Co. I have a letter here from the chairman 
public. . · . . . of the commission, and I want to call attention to some of the 

In the past I have tned to get legislatiOn that would gtve statements that he makes. He says that the impression is 
.the State of Minnesota and th~ Twin Cities a prefere~t~al right general that the commission has investigated the situation at 
1to secure the power at the high ~am between th~ cities, and Niagara. Falls, but that all they have done is to investigate the 
a number of the Members of this House, especially on the char<:res in Buffalo of the Buffalo General Electric Co. That is 
'Republican siue, who were opposed ~o ~11~ Twin Citi~s g~tti!!_g all. ~They have gone into it, and that is all they know about. 
this preferential right, are to-day msistmg tha~ this. bill be They have some general information which the chairma.n is 
'passeu without any time being given for its. cons1~erabon. - Of unable to say whether it is accurate or otherwise. 
course, the bill itself contains no preferential ~ause, but the They have had no hearings on the general situation. They 
Secretary of War is given the right to grant this power to t_he have just simply collected information in a general way, and 
pre ent corporations. This may serve as an excuse for th~ m- do not know with any certainty how much power is being gen
con istency of my distinguished colleagues that are so anxious erated by either one of these concerns at Niagara Falls, nor 
that this bill be passed at once without. debate ?r amendment. what they are charging for it, nor to whom they are selling it, 

My present attitude is, at least, consistent With my former nor whether they are discriminating, nor what they are doing. 
position, as I am in favor of giving to these two power com- I am here, 1\Ir. Chairman, to say that they are overcharging the 
panies the preferential right to get this additional water. They people. I am here to say -that there is discrimination. They are 
have invested their money. They have equities there. The playing their favorites among the consumers of this power, and 
State of New York has equities there. And do you suppose that they will continue to do that unless we step in and stop it. 
we, as sensible men, are going to take that away ~om them lHr. FLOOD. Mr. Chairman, I am surprised at the gentleman 
without giving them an opportunity to bid for this power? from Alabama [Mr. HUDDLESTON] complaining that he is being 
What is there in this bill that requires the Secretary of _war to cut off from an opportunity to debate this bill. By dilatory 
sell this power to the highest bidder and for the best mterest tactics and filibustering methods to-day, he has killed one-half 
of the United States? Not a single line. Yet a number of the of the time that we have been in session. If he had really 
Members who are supporting it insist that other power bills desired to discuss the merits of this bill, he would have ab
that passed this House must contain a provision that the stained from these tactics, and would have had all the oppor
Secretary of War must grant the permit to the party that tunity he wanted to discuss every line of this bill and every · 
would make the highest bid for it, or, in other words, pay the amendment that is offered in connection with it. I think it 
most money. Where are these great friends of the public to- comes with bad grace from the gentlellll\n to complain of lack 
day? What has become of their conservation convictions? of time. [Applause.] 

l\Ir. HUDDLESTON. Mr. Chairman, I rise to oppose the Mr. HUDDLESTON. Mr. Chairman, can the gentleman point 
amendment. . • . . . to anything that looked like. filibustering until the .gentleman 

Mr. SMITH of Mmnesota. Mr. Chau:man, I ask for five had declined to <rive me anything like a reasonable trme to dis-
minutes more. . . cuss the bill? ~ 

1\lr. FLOOD. I obJect, Mr . .,ch~urman. l\Ir. FLOOD. Mr. Chairman, the gentleman raised the point 
Mr. HUDDLESTON. Mr. Oharrman, I rise to oppose the of no quorum before he went into the Committee of the Whole 

amendment. . . for the consideration of the bill this morning. 
Mr. PARKER of New York. Mr. Chauman--. . . . Mr HUDDLESTON Certainly I did. This is an important 
The -~HA?IRMAN. Does the gentleman from VIrgmm desire bill ~nd we ought to have the Members here to consider it. 

recogrutwn . · Mr FLOOD I refuse to yield any further. I have answereu 
Mr. FLOOD. I desire a gentleman over there to have recog- th · tl ~s estion He has done nothing but filibuster, nition in my place e gen eman qu . · . 
The CHAIRMAN Is the ,.entleman from New York [Mr. and the gentleman w1th other members of the committee has 

• e. · ? considered this bill for weeks and weeks. I resent the sugges-
p ARKER] a member of the committee. ti th t thi bill ·s framed in the interest of two power com-Mr PARKER of New York No on a s 1. • 
Th~ CHAIRMAN Then th~ gentleman from Alabama [Mr panies at Niagara Falls. I realize, as every man realiZes, that 

HUDDLESTON] who· is a member of the committee, will b~ no legislation can be enacted disposing of th?.N.iagara Rive:· water 
· d ' that does not give an advantage to the eXIstmg comparues, but 

re~~~m~DDLESTON Mr Chairman I applaud the gentle- this bill avoids that as far as it is possible to do so ; it guards 
man from Minnesota [:Mr. S~ITH] for what he has said in behalf the interest of the Government and the cons?-mers of pow~r. 
of his amendment. I applaud him. It is sound. The objection Mr. HUDDLESTON. Mr. Chairman, I rise to the pomt of -
I am making to this bill is that it ought not to be constructed order that debate has been exhausted. . 
for the benefit of those two concerns. I dissent, however, from Mr. FL~OD. Debate has not been exh~usted. . 
what the gentleman from Minnesota says, that we ought to legiS- The qHRIRMAN. Debate, so far as th1s amendment IS con-
late for their benefit. ' Cerned, IS exhausted. · 

LIV--176 
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Mr. MILLER of Minnesota. I ask unanimous consent that 
the gentleman may proceed for five minutes. 

Mr. PARKER of New York. Reserving the right to object-1 
want to discuss my amendment for five minutes. 

Mr. HUDDI..ES'.rON. Reserving the t•ight to object, I should 
like to know when we are to have some time to debate this 

. measure? · 
Mr. MILLER of Minnesota. How much time does the gentle

man think he ought to have to debate this meas~re? 
Mr. HUDDLESTON. I think we ought to have reasonable 

time for debate. If it is the policy of the chairman of the com
.mittee to cut off debate at the earliest possible moment, I shall 
cert.ainly object. 

Mr. FLOOD. It is the policy of the chairJ:Uan to move to cut 
off unnecessary and dilatory debate; this I have been trylng 
to do all day. 

. 1\!r. "HUDDLESTON. I object: 
Mr. FLOOD. Wait a minute, now. I have the floor. I object 

to being interrupted by the gentleman every time I say a word. 
Mr. HUDDLESTON. Mr. Chairman, I call for the regular 

order. 
Mr. FLOOD. The gentleman has asked me a question, and I 

have a right to answer it. The gentleman asked the questton 
whether it was my purpose to cut off debate. I will make a 

. motion to cut off all unnecessary and dilatory debate, and if 
those motions cut off the gentleman from Alabama, I can 

1not help it. So far as I am concerned, I do not make any 
'request for any time for myself. 

Mr. HUDDLESTON. Mr. Chairman, in view of the vague 
answer of the gentleman, I must object. · 

Mr. MILLER of Minnesota. I move, as a substitute for the 

l
amendment offered by the gentleman from Minnesota, to strike 
out the word " second," in line 16, page 3, and to insert in lieu 
thereof" section 4," and I want to be heard on that. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amend, on page 3, in line 16, by striking out the word " second" 

and -inserting the words "section 4." 
The CHAIRMAN. The gentleman from Minnesota moves an 

·amendment to the amendment. 
Mr. :MANN. Mr. Chairman, I make the point of order that 

that is not a substitute. It has no relation to it at all. The 
Clerk will correct the numbers of the sections. 

Mr. 1\.ITLLER of Minnesota. ';I'he first section has been 
changed. 

1\Ir. MANN. The Clerk will change the other sections when 
he engrosses the bill, without any action by the House. 

Mr. MILLER of Minnesota. Mr. Chairman, I have not with 
me the amendment offered by the gentleman--
: Mr. MANN. I make the point of order that the gentleman's 
amendment is not in order. 

The CHAIRMAN. The point of order is sustained. 
Mr. MILLER ·of Minnesota. I want to speak five minutes. 

That is what I offered it for. 
1\fr. STAFFORD. I ask unanimous consent that the gentle

man from Minnesota [Mr. Ml:r.LEB] may proceed for five min
utes. 

Mr. RAGSDALE. Mr. Chairman, I ask unanimous consent 
that the gentleman from Minnesota, a member of this commit
·tee, may be allowed to address the House for five minutes. · 

Mr. PARKER of New York. Mr. Chairman--
The CHAIRMAN. The gentleman from Wisconsin [Mr. 

_ "STAFFORD] asks unanimous consent that the gentleman fiom 
!Minnesota have five minutes in which to address the committee, 
Is there objection? -

Mr. LINTHICUM. I object. 
Mr. RAGSDALE. Then, ·Mr. Chairman, I make the point of 

no quorum. · 
The CHAIRMAN. The gentleman from South Carolina 

makes the point of no quorum. The Chair will count. 
Mr. MOORE of Pennsylvania. I make the point that that 

point of order is dilatory. · 
The ·cHAIRMAN. The question of no quorum is never dila

tory. A quorum is necessary in order to do business. 
Mr. GARDNER. The Speaker being satisfied that a quorum 

was p1·esent and that the point of no quorum was dilatOry, de
clined to entertain it, There are a great many decisions to 
that effect. Very likely the Ohair is not satisfied; but often 
the point of no quorum has been held to be dilatory if the Chair 
was satisfied that a quorum was present. 

The CHAIRMAN. The Chan· will say in passing on the 
,point of order of the gentleman from Massachusetts that if the 
'Chair was satisfied that there was a quorUIIl present he would 
:so announce without ·counting; but at the ti.J:ne the. point was 

made by the gentleman from South Oarolina the hair w nH not 
satisfied that a quorum was present. Some Members buve 
come in since the point of order was made, and it may be that 
there is now a quornm present; but the Chair is not certain that 
such is the case~ hence a count is proper. [After . counting.] 
One hundred and fifteen Members p1·esent-a qu<>rnm . 

Mr. PARKER of New York. :Mr. Chairman, I move to stl'ike 
out the last word. The gentleman .from Alabama [Mr. HUDDLE
STON] has read an extract from a letter from Mr~ Van Santvoord, 
chairman o1l the second division of the Public Service Commission 
of New York State. He has not read the whole letter. I hold 
ln my hand a letter from the electrical expert for the second 
division of the Public Service Commission of the State of New 
Yorkr which I shall introduce in the RECORD as a part of my 
remarks, and it closes in this way : . 

The Cline bill disposes of any such claim and clears the way for 
eJrectlve action by the commission. 

Now, that is the lettel!', and, as I say, I do not wish to take 
the time to read it now or give the gentleman's name, but I will 
tell you his name. . 

l\Ir. HUDDLESTON. Will the gentleman yield? 
1\fr. PARKER of New York. No; I have not the time, and 

the gentleman would not yield to me . . The letter is from an 
expert The gentleman would lead us to believe that not one sin
gle investigatiOJ?. lk'lS been made as to the rates at Niagara Falls. 
He states that the hydraulic company sells 60 per cent to pri
vate concerns. That is true. There is the largest chemical 
electric proposition anywhere in this country located at Niagara 
Falls, and all the electrical energy that is developed is sub
ject to the public-service commission. The gentleman speaks 
about the General Electric Co. at Buffalo. I think the gentleman 
made the statement that the Niagara Falls Power Co. would 
not do their own milking. Allow me to. quote from a report of 
th~ public-service commission a statement as to who owns the 
stock. 

I come from a place as far from Niagara Falls, pt·actically, as 
does the gentleman from Alabama. I have not one single person 
in the district that I have the honor t(} represent who uses that 
power ; but, nevertheless. I can not stand here and hear the gen
tleman from Alabama say, by implication . at least, that the 
Public Service- Commission of the State of New York is not 
effective and is not efficient. I do not see how the gentleman is 
going to get any Member to. follow his idea t11at we can employ 
men for $6,600 a year for which we in New York State pay 
$15,000. The gentleman can not believe for a moment that you 
can hire a betta· or more competent man for $6,500 than you can 
for $15,000. Now, the gentleman to whom the gentleman from 
Alabama refers, Mr. Van Santvoord, is a personal friend of mine; 
he is a Democrat and belongs to , the gentleman's own political 
faith, and is as fine a gentleman as I know. 

Mr. HUDDLESTON. I want to call the gentleman's attention 
to paragraph--, 

:Mr. PARKER of New York. Mr. Chairman, I decllne to yield. 
Now, I wish to r~ad from a c~e decided A_pril 2, lln3, in which 
you find this language : 

It does not appear of record that the ·Niagara Falls Power Co., even 
directly or indirectly, has any stock holdings in the General Electric of 
ButEalo. Whether it really o-wns stock standing in the name of prtvate 
tndlviduals is not lmown. There has been n-o list of stockholders that 
indicates that this is the case. 

I am reading from an official report of the Public Service 
Commission of the State of New York. The gentleman from 
Alabama would lead us to believe that no rate had ever been 
reduced in the State of New York. 

Mr. HUDDLESTON. The gentleman is mistaken. . 
Mr. PARKER of .New York. In this same report in 1913 

there was a reduction ordered of 28 per cent, and this was taken 
into court on the theory of confiscation and a general reduction 
of 19 per cent was ordered. 

The CHAIRMAN. The time of the gen~leman from New Yo.:rk 
has expired. 

Mr. PARKER of New York. 1\li~ Chairman 1 I ask for five 
minutes. more. . 

The CHAIRMAN. The rre-ntleman from New York asks thnt 
his time be extended five minutes. Is there objection? 
. Mr. HUDDLESTON. Reserviog the right to object,_ I shall 
object unless the gentleman allow me t(} ask him some ques-
tions. 

Mr. PARKER of New York. I · will yield to the gentleman .. 
'l'he CHAIRMAN. Is there objection '2 
There was no objection. 
Mr, HUDDLESTON. I)oes not the gen.tleman think this 

public-service commission is ineffective when tbe Hydraulic 
Power Co. is not und~l' its jurisdicpO'Q? Does. not the gentleman 
think there is, something radically wrong in.tJle law't 
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1\Ir. PARKER of New York. No; I do not. I am thor

lQughly familiar with the public-service law, because- I ~elped 
'draw it. 

Mr. HUDDLESTON. Perhaps that accounts for it. Does the 
gentleman realize that there is nothing in this bill that will 
'force the Hydraulic Power Co. to generate hydroelectric energy 
!and distribute it at reasonable rates? 

Mr. PARKER of New York. In answer· to the gentleman, I 
wish to state that he is right as to the Hydraulic Power Co., 
!but if any of the users of the power failed to complain to the 
!Public-service commission as to rates, if they are satisfied, whose 
'business is it except theirs? 

Now, another matter, -it seems to me verY. important regard-
1tng this bill, and that is that the United States Government, by 
1a great stretch of imagination, assumes control over the water 
at Niagara Falls. I believe we have control of it; but an attor
ney general of the State of New York believed that it is abso
lutely a State proposition. I do not know, however, of one 
atom of this power that is used in interstate commerce; it is 
!absolutely intrastate, and the gentleman will admit · that. The 
!gentleman must admit that as soon as the power is generated it 
·becomes subject to the laws of the State of New York and not 
1to the Federal Government. Yo11 can not enact a law that will 
make it subject to Federal control. 

Mr. CLINE. Mr. Chairman, I want to call the attention of the 
gentleman to this fact, that there can not be a permit issued 
junder this bill to any party or corporation who does not qualify 
under the public-service laws of the State of New York. 

Mr. PARKER of New York. That is in conformity with our 
State laws. The gentleman talks about monopoly. Let me point 
out to the gentleman that the Government regulation fosters mo
nopoly. You can not get away from it. If you are going to regu
late rates, you have got to foster monopoly, because there are two 
'things that govern prices-one is competition and the other is 
regulation. 

If you say that you have regulation, by the same token you 
. say that you will protect from undue competition. That has 
been fought out in our State many times. For instance, you 
say grant this to some other company. Before they can dis
tribute that they would have to go to the public-service com
mission of the State of New York and get a certificate of public 
pecessity. You say that tl1e Hydraulic Power Co. ought to 
be under this commission. I agree with you. They should be 
under the public-service commission's jurisdiction. The Niagara 
Falls Power Co. is. _ 

Mr. FLOOD. This bill puts the Hydraulic Power Co. under 
that commission. 

Mr. PARKER of New York. Yes. I agree with the gentleman 
thoroughly. They should be. The public-service commission 
knows how much it costs to generate a horsepower. They know 
whether prices charged to the 60 per cent which are under their 
jurisdiction are reasonable or not. The gentleman fails to recog
nize that the State of New York was the first big State in the 
Union to try to regulate public-service corporations in a com-

- prehensive way. This is practically a New York State proposi
tion,~except that the United States has control of the water. 
[Applause.] 

The letter to which I made reference is from an engineer of 
the public-service commission of the second district of the State 
of New York, and I quote from it the following: 

PROPOSED LEGISLATION REGARDING NIAGARA WATER POWER. 

1, THJD QUESTION INVOLVED IS GOVERNMENT OWNERSHIP V. PRIVATE 
OWNERSHIP. 

The fundamental difference which exists between the schemes proposed 
is not what measure of control should be exercised over the power,f. nor is 
it whether the control should be exercised by Federal or State uovern
ments. The real difference is between a continuation of private owner
·ship, with extensive and adequate regulation, and embarkation in a 
scheme in which private capital plays no part, but all of the canals, 
tunnels, power houses, machinery, transmission lines, substations, etc., 
are owned by the Government, pa1d for by Government bonds, and oper-

'ated by the Government as a business venture. 
2. GOVERNll.IENT OWNERSHIP IS NOT YET ADVISABLE. 

The sentiment of the State and Nation Is opposed to a general plunge 
tnto Q{)vernment ownership. It is not necessary at this juncture to•dts
cuss the abstract principle of whether Government ownership of some 
forms of business 1s or is not advisable. It is enough to say that until 
our municipalities and States can achieve efficient and economic build
ing of roads, operation of charitable institutions, and management of 
ordinary governmental activities it will not be time to embark into 
projects which are less generally understood and more subject to dis
aster in inexperienced or inefficient hands. The generation, transmis
sion, and distribution of electricity are highly technical problems, and 
if governmental ownership is to come at all it would seem that they 
should be among the very last to be taken up. 

There was a few years ago some agitation in New York State for 
State development of water power, but this bas been entirely aban
doned, even in the case of powers which are now actually owned by the 
State. New York is definitely committed to the policy of private owner
ship, with effecti've governmenral regulation, except that municipalities 
a~.~e permitted to own their utilities if they choose. The number of 

those who )lave chosen to do so is not grea't, ancl the average res111lts 
obtained by them are not such as to encourage extensions of the 
experiment. 

The · hydroelectric commission of Ontario is the example usually 
pointed out . as conspicuously illustrating the possibility of success in 
such ventures. It is too early to herald the Ontario scheme as a suc
cess. It may be that by destroying private property rights causing 
loss of tax revenue, and by securing partial support through direct 
appropriations supplied by general taxes, the commission has been able 
to reduce the rates for e1ectrlcity below those which hav~ been found 
possible by sound and sane business enterprises. Even the question 
of how much the rates have been reduced is one which requires care
ful analysis. It is not fair to compare the kilowatt-hour charge in a 
rate where a charge based on room area must be paid in addition 
with the primary kilowatt-hour charge in the case of a rate like that 
which exists in Buffalo, where the initial rate is comparatively high, 
as it should be, until the consumer has paid part of the carrying 
charges on the investment required to serve him, but where a reason
able use of electricity rapidly causes the rate to fall, enabling those 
who really desire to use current for purposes other than lighting to 
get it for H cents a kllowatt hour. It is not time to copy the Ontario 
experiment until a reasonable interval bas shown whether adequate 
provision has been made for depreciation and obsolescence of the prop
erty s6 recently installed, whether the proposition is on a sound and 
con.tinuing financial basis, and whether the municipalities who are 
obliged to pay the wholesale rate imposed by the commission and 
charge the retail rate fixed by the commission, will indefinitely con
tinue to make good through taxes any deficts which this method may 
cause. 

S. THERil IS NO ADVANTAGE IN GOVERNMENT OWNERSHIP. 

The Cline bill expressly prohibits capitalization of the right to divert 
the water, and specifies that it shall not be ·assigned value in any tax 
rate, or other proceeding. This means that under efficient regulation 
the companies diverting the water will be limited to a revenue which 
will reimburse them for reasonable operating expenses and pay a fair 
percentage on the capital actually invested in physical property. It is 
true that ordinarily the Government can secure capital at a slightly 
lower rate of interest than a private business enterprise, although 
this difference will naturally become less as the Government embarks 
more lnto general business undertakings. It will hardly be questioned 
however, that the private enterprise can considerably dist.'1nce the 
public one tn efficiency b.nd economy of operation, and the advantage 
thus gained will usually more than offset the difference in interest rate. 

The proponents of Government ownership will question the success 
of governmental regulation. It is certainly quite as likely that dis
honesty and inefficiency will be encountered in the management of a 

- Government-owned business as in governmental regulation of private 
business . 

(. THE RIGHTS OF EXISTI:s'G CO.MPANIES SHOULD BE RECOGNIZED. 

It is all very well to declaim against the companies which have 
developed the power from Niagara water and sold it to those who 
found it useful. The investment in this business seems now to be so 
wise and profitable that the uncertainty and experimental nature of 
the development in its early stages is hardly recognized. Engineers 
not yet past middle age, who participated in the first installation of 
the Niagara Falls Power Co., find it difficult to remember or to believe 
that there was grave question among all engineers at that time as to 
whether two generators could be operated simultaneously on one line, 
and whether power could be successfully transmitted at 11,000 volts -
from Niagara Falls to Buffalo. 

The companies who bravely faced the doubts of those days and 
invested their money with faith in the future have developed an art, 
the progress of which has surprised even themselves, and the power 
which they have made available has been of the greatest value to the 
State and to the Nation. They have proceeded under explicit authori
zations of the State and Federal Governments. They have violated no 
laws and have been amenable to every regulation imposed upon them. 
The property which they possess is theirs by every principle of law 
and justice, and should not be made valueless by an unreasonable 
deprivation of the water which alone makes it productive. If these 
companies have made money, that constitutes no crime for which they 
should now be punished by confiscation of their property. How many 
of those who loudly proclaim these people as robbers would not in like 
situation have made the most of the oppot·tunities presented for build
ing up their personal fortunes? 

All of this is not to say that inefficiency should be allowed. The 
public right 'to require that every foot of water which is diverted from 
the Niagara River be utilized to the best possible advantage is para
mount to any private interest. The Cline bill, with its requirements 
that at least 20 horsepower must be developed per cubic foot-second 
(about all that can be obtained without going down below the rapids) 
takes care of this feature and will oblige the Niagara Falls Power Co. 
to abandon practically all it81 present physical development. 

5. GENERAL CONTROL OF THE DIVERSION BELONGS TO THE FEDERAL 
GOVERNMENT. 

In the first instance, the total amount of water which may be diverted 
in this country :.s fixed by international treaty, and it naturally de
volves upon the Federal Government to see that the terms of this treaty 
are carried out. T.b.e Niagara River is a navigable stream, and it is 
incumbent upon the Federal Government to see that any diversion of 
water for power purposes be only in such amount and in such manner 
that nav-igation will not be interfered with. The scenic beauty of 
Niagara Falls must be conceded to be a national asset and the Federal 
Government is within its ri~hts and duties in preserving that feature. 

The per!:'ons or corporations to whom the water rights should be 
granted might perhaps be more properly selected by the State, but as 
the grants must be made by the Federal Government, and if necessary, 
be revoked by it, it would introduce complications to have the grantees 
selected by a different autllvrity. This matter is not of much conse
quence, as the power will be developed by some one in any case and the 
ownership of any property is likely to change from time to time. 
6. CONTROL OF THE DISTRIBUTION AND PRICE SHOULD BELO:'iG TO THI!l 

STATE. 

RegardlE'ss of the agency by which the power is developed, and m1less 
a great Ileal more is generated than can now be taken under treaty 
restrictions, the power w111 be used in NPw York State, because New 
York State s there to take it and no other State is. The Federal 
Government bas no more real intt!rest in this question than in the cas., 
of a water power located m the interior ot the State, on a non
navigable stream. 
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The Federal Government has no suitable machinery established for 
regulation of such business. The Federal Government should not extend 
its activities into fields which can be as well covered by the individual 
States, or by smaller subdivisions. 

The State is vitally interested in this subjed. The prosperity of Its 
people depends to a material extent upon the availability of p-ower in 
adequate quantities and at proper prices. The general problem involves 
the generation of power at other water powers and by steam plants, 
and its di tribution and supply in all the various communities of the 
State. A large part of this work will in any event be suvervised by 
the State and could not possibly come under Federal regolatlon. The 
power from Niagara is only a portion of the whole, and the problems 1n 
connection therewith dovetail into others which make up the whole. 
In an particula r community power may be received from several 
sources one of which is Niagara. To obtain efficient ·and satisfactory 
reroladon it is e sential that it be in the hands of one authority and 
not divided. It is fully as important that the treatment be uniform 
and comprehensive as that it be honest and intelligen~ 

The State has already developed the machinery by which such regu
lation may lbe, .and is, carried out and the officers now ~xercising those 
duties have become trained and efficient in the problems of governmental 
contn>l. 

7. THE STATE CAN BE DEPlll~DED .UPON TO RE<lULA!rlll. 

This proposition requires little argument. New York was on of the 
fu·st States in the Union to take op eom~rchensively the regulation 'Of 
publie utilities. Its laws and the organization and work of its com
missi<~ns have served as models for many of the other Bta.tes. 

8. THE PUBLIC SERVICE COMYISS10N IS COYPETD~"l' Ar-"'D HONEST. 
The easiest thing in the world is to direct criticism against public 

officers. It is simple justice to remember that the problems which faced 
the commission at its organization were vast and new. In practically 
every phase of its duties the way had to be sought out and blazed by 
the commission. The amount of work involved in organizing the com
mission and establlihing its methods can hardly be appreciated. 

The commission has not always done right; the men appointed to 
1t have not always been the best men; no one will defend all of its 
acts or say that there is no room for tmprovement, but the people of 
New York State feel that it has done a good work and have confidence 
in it. No one is hardy enough to suggest that the commis~on should 
be abolished and there are few who desire changes of any unportance. 
Senator Thompson has something to say in the way of general criticism 
(more particularly of tile New York City Commission), hut it is un
derstood that the legislation to be proposed by his committee ls mostly 
in the line of giving more power to the commission in order that it 
may be unhampered in its work. 

'!'he commission has done a great work in requiring proper accounting, 

!:supervising the issuance of securities, :and enforcing adequate service. 
In the regulation of rates, two instances will be· sufficient to indicate 
'the nature of the work-done. In Bu1l'alo a thorough investigation was 

~
ade of the situation concerning all rates for electricity, and the com

sion fixed uniform and equitable rates applying to all current sold. 
The rates fixed by the commission result in a reduction to the public 
fin cost of electricity of over $500,000 per year. These rates were so 
adjusted as to allow, in addition to operating expenses, only a fair 
'return upon the actual physical property devoted to the business of 
furnishing electricity. It is, of conrse, nonsense to compare the rates 
charged for the current which has been transmitted, transformed, dis
tributed, and delivered in small quantities to the r-etail consumer, in
volving losses in transformation and distribution, the investment of 
large amounts of capital in equipment and facilities, and operating ex
penses of great magnitude, with the price paid wholesale for vast 
blocks of high-voltage power at Niagara Falls or at the Bu1l'alo city 
line. 

As a resua of the commission's investigation and the rates established 
by it in New York City, telephone users of that city have secured a 
benefit amounting to $5,000,000 ·annually. Cases of lesser magnitude, 
but of equal importance to the communities a.fEected, might be cited 
indefinitely. 

The commission is always open to receive complaints from any jus
tified person and never fails to give such complaints careful considera
tion. Whether the rates for electricity charged by the power companies 
at Niagara Falls are too high is not a question which can be answered 
o1l'hand. The com.mission has never received any complaints from the 
purchasers of such power, and it is a matter of common knowledge that 
purchasers are exceedingly eager for such power at the present prices 
and can not get enough to supply their needs. As a matter of fact, 
it might have been a difficult matter for the commission to regulate these 
rates in the past. The power companies were operating under sweep
ing authorizations from the State and Federal Governments, and there 
was a serious question as to whether such authorizations would not have 
been considered in. law as vested rights which the commission would 
have been bound to recognize and assign values to in any rate case. 
The Cline bill dh>poses of any such claim and clears the way for effective 
action by the commission. -

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

The committee informally rose; and Mr. CROSSER having taken 
. the chair as Speaker pro tempore, a message, in writing, from 
the President of the United States was communicated to the 
House of Representatives by Mr. Sharkey, on·e of his secretaries, 
who informed the House that the President had, on February 3, 
1917, approved and signed bills' of the following titles: 

H. R. 193. An act to provide for the care and treatment of 
persons a.tllicted with leprosy and to prevent the spread of 
leprosy in the United States ; and 

H. R. 20209. An act to amend section 276 of an act entitled 
"An act to codify, revise, and amend the laws relating to the 
judiciary," approved March 3, 1911. 

DIVERSION OF WATER OF THE NIAGA.BA FALLS. 

The committee resumed its session. 
Mr. AUSTIN. Mr. Chairman, I wish to be recQgnized in 

opposition to the amendment offered by the gentleman from 
Minnesota. 

Mr.- FLOOD. Mr. Chairman,· debate upon that amendment 
has been exhausted. 

Mr. AUSTIN. Then I move to strike out the last two words. 
I have not addressed the committee to-day. 

Mr. FLOOD. I have not been able to express the few senti
ments that I have in mind. 

Mr . .MILLER of Minnesota. Neither have I. 
Mr. AUSTIN. I thought I heard the gentleman from Vir

ginia make some talk. Am I recognized? I move to strike 
out the last two wgrds. 

The CHAIRMAN. Objection has been made, the effect of 
which is that the gentleman will have to address himself to his 
amendment. 

Mr. AUSTIN. I do not want ·to go into a farce of that kind.· 
I want to discuss the bill. . 

Mr. CRAMTON. Mr. Chairman, I ask unanimot1s consent 
that the gentleman from Tennessee [Mr. AusTIN] and the gen
tleman from Virginia (Mr. FLOOD] each have five minutes. 

The CHAffiMAN. The gentleman from Michigan asks unani
mous consent, in this connection, that the gentleman from Ten
nessee and the gentleman from Virginia have five minutes each. 
Is there objection? 

Mr. LINTHICUM. Mr. Chairman, I object. 
Mr. FLOOD. I object. 
Mr. AUSTIN. You will not pass this bill until I have a 

chance to discuss it. 
Mr. FLOOD. That is all right. .If the gentleman desires 

to defeat the bill, let him defeat it. We are all trying here 
to do the best we can to pass it. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The amendment was rejected. 
Mr. HUDDLESTON. Mr. Chairman, I offer the following 

amendment, which I send to the desk and ask to have rend. 
The Clerk read as follows : 
Page 51 line 3, after the word "foot," insert " and which shall be 

used in tne generation of hydroelectric power." 
Mr. HUDDLESTON. Mr. Chairman, the concern at Niagara 

that is using the water at the most efficient head sells only 
mechanical power. That mechanical power it sells to various 
associated companies. I am not advised as to its relation with 
them, but those associates rent from it its generators and trans
mission ll.nes and supply themselves with power in this fashion. 

The gentleman from Virginia [Mr. Fwon] to the contrary not
withstanding, I have some very important objections to this bill, 
and some that I think are worthy of consideration. I under
stand the gentleman from New York. [Mr. PARXEB] to agree 
with me that this bill does not prevent the continuance of that 
situation. He seems to think it is all right. In that I do not 
agree with him. I think the power at Niagara Falls belong to 
the people-his people, if he will. He says it is a New York 
proposition, and I agree with him that it is to a large extent. 

Mr. PARKER of New York. Mr. Chairman, will the gentle-
man~W? · 

Mr. HUDDLESTON. In a moment. The trouble about the 
situation there is that the people are not getting the power. 
That power is going for the sole benefit of a few industrial con
cerns in the city of Niagara Falls. I think this power is worth 
more for domestic use, for lighting homes and doing the eyery
day things of the consumers, the ·plain people of western New 
York, than it iS for the manufacture of aluminum, carborun
dum, and one thing and another. 

Mr. PARKER of New York. 1\fr. Chairman, will the gentle
man yield? 

Mr. HUDDLESTON. No; I have not the time. If I coul<l 
get five minutes more, I would yield to the gentleman. Tl.re e · 
concerns do not have to be at Niagar~ Falls. The prosperit of 
New York does not depend upon tl1eir being there. They can 
as well go somewhere far away in tl1e woods. You can make 
just as good aluminum on the Columbia River as at Niaaara 
Falls. You can make it anywhere in the whole land where 
there is water power. You do not have to make it right there, 
where there are teeming millions of people who are reaching 
out their hands pleading for power at t·ea ·onuble rates. 

l.rhe aluminum company and the carborundum company can 
not afford to go into competition with the people who want to 
use the power for domestic purposes. 

Mr. PARKER of New York. Mr. Chairman, will the gentle
man yield? 

Mr. HUDDLESTON. No. I do not think we ought to have 
in view the needs of these industries at Niagara Falls. 

They are there, and they can just as well be somewhere else. 
Let us save this power for the people. Let us see that it is 
generated into electric current and spread over that whole rmrt 
of the country so that the mass of the people get some benefit 
of it. What benefit is it to the people now? A few millionaires 
conduct some works up there and hire a lot of laborers at as 
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low wages as they can get them for, and they roll wheelbarrows 
·in and out of their works, and there is really very small benefit 
\o the people. If the people can only get this power, if it 
lean be distributed for legitimate purposes among the small 
'users of western New York, it would oo a priceless boon. They 
would no longer be exploited as they are now by the Buffalo 

)General Electric Co. I wish I had time to show you the figures 
I have. I have the contracts, I have a · statement 'from the 
lpublic service commission, but I have not the time to show it to 
/this committee. It is not of enough importance in considering 
a little bill like this, so the majority, who control the time, 
seem to think. · 

1\Ir. FLOOD. l\lr. Chairman, I move that all debate on the 
other paragraphs of section 2 and all amendments thereto be 
now closed. 

Mr. AUSTIN. I would ask the gentleman to yield me five 
minutes. 

1\Ir. FLOOD. In five minutes' time, that to be accorded to 
the gentleman from Tennessee [Mr. AusTIN]. 

Mr. SMITH of l'lfinnesota. Mr. Chairman, I wish to ask the 
chairman of the committee a question. Does that preclude the 
offering of amendments? 

l\Ir. FLOOD. Oh, no; just debate. 
l'llr. SMITH of ~linnesota. Now, I have an important amend

ment, which is very short, and it will not take over five minutes, 
and I ask to have a chance to offer it. 

Mr. FLOOD. Then, Mr. Chairman, I ask that all debate on this 
.paragraph end in 10 minutes, 5 minutes to go to the gentleman 
from Tennessee [Mr. AusTIN] and 5 minutes to the gentleman 
from Minnesota [Mr. SMITH]. . 

The CHAIRMAN. The gentleman from Virginia moves that 
at the expiration of 10 minutes all debate be concluded on this 
section and all amendments thereto. 

Mr. HOW A.RI)_ Mr. Chairman, a parliamentary inquiry~ 
The CHAIRMAN. The gentleman will state it. 

· Mr. HOWARD. Does this include debate on amendments to 
this section-10 minutes to the entire section and all amend
ments thereto? 

The CHAIRMAN. To the section and all amendments 
thereto. 

The question was taken, and the Chair announced the ayes 
seemed to have it. · 

On a division (demanded by 1\lr. HowARD) there were-ayes 
'65, noes 8. 

So the motion was agreed to. 
Mr. AUSTIN. Mr. Chairman, the gentleman from Alabama 

[Mr. HUDDLESTON], in discussin.:; this legislation prior to the 
holidays, when we had the temporary bill up, was asked by me 
the direct question as to how much the people of the city of 
Birmingham, Ala., the gentleman's home town, were· paying for 
their electricity, and he said he could not tell and did not know. 

Mr. HUDDLESTON. The gentleman is mistaken. 
Mr. AUSTIN. I appeal to the RECORD. 
l\lr. HUDDLESTON. The gentleman asked what the Ala

bama Power Co.'s rates were and I said I did not know. 
1\Ir. AUSTIN. I asked what they were paying for electricity 

supplied from the Coosa Rivel·--
Mr. HUDDLESTON. They are not supplying Birmingham. 
Mr. AUSTIN (continuing). And the gentleman stated he 

'did not- know. To-day he has some figures about the cost of 
power in New York and Canada. Let me read him some figures 
as to the cost of power in Birmingham, his own city. · 

1\fr. HUDDLESTON. The gentleman will find it high. 
l\Ir. AUSTIN. "Birmingham, Ala., January 30, 1917. Maxi

mum price for energy, 7! cents per kilowatt per hour. Minimum 
price, three-fourths cent per kilowatt per hour. Steam will 
cost the same. Horsepower is not the unit of measurement 
lin this city. All electricity used here is generated on the 
Coosa River.'' I believe the gentleman said it was not gener
ated on the Coosa River. 

)1r. HUDDLESTON. No; I did not. Now, if the gentleman 
will yield--

Mr. AUSTIN. No; the gentleman would not yield to me. I · 
tried three different times when the gentleman had the floor 
and the gentleman discourteously took me off my feet. I had 
an engineer figure out the cost of power on these figures. It is ' 
$48.75 per horsepower; that is the minimum, and $487.50 is the 
maximum. 

I commend to the gentleman his zeal in searching for and 
investigating the cost of power in the far-off State of New 
York and a foreign country, but I want to appeal to him to get 
down and begin business at home in the Birmingham district 
[applause] and in the city from which he hails, and let him 
begin his reform there and his work there in the interest of 
the people who elected him to Congress. [Applause.] 

Mr. HUDDLESTON. Will the gentleman yield? 
Mr. AUSTIN. No; I will not. 
The CHAIRMAN. The gentleman declines to yield. 
Mr. AUSTIN. Now, I think this House can depend upon .the 

Representatives fl·om New York [Mr. SMITH], a Democrat from 
the city of Buffalo, which is taking this power, and the gentle
man from the Niagara district [Mr. DEMPSEY], where it is 
made and used, to look after, care for, and protect the interests 
of the people who elect them to Congress. [Applause.] They 
are amenable to and answerable to their constituents, and if 
the people are being robbed, as the gentleman alleges, the 
voters of those districts have elected two honorable gentlemen 
to stand up here and protect their interests and have not com
missioned the gentleman from Alabama to be a guardian fot· 
them. [Applause.] 

Mr. FLOOD . . May I c-all the gentleman's attention to the 
fact that this measure that we are considering and enacting 
mto law will put these companies under the control of the New 
York Public Service Commission and that they will be subject 
to the regulations as to price and other matters of that commis
sion and that now there is no law putting one of them there? 

Mr. AUSTIN. Yes. I think the people <>f the immediate 
neighborhood in New York, Brooklyn, Niagara, and in Buffalo 
are just as honest as they are in Birmingham or any other sec
tion of this cOlmtry; and if they have public officials that are 
recreant to their duty or their interests here or in the Public 
Service Commission of New York State, they have a right to 
get rid of them at the ballot box. And I refuse to be per
suaded or influenced · in the belief expressed by the gentleman 
from Alabama {Mr. HUDDLESTON] that these gentlemen are 
doing something wrong in recommending this bill to our favor. 

Mr. HUDDLESTON. Mr. Chairman, I ask unanimous con
sent to have fi-ve minutes in which to reply to the lecture of thel 
gentleman. 

Mr. MILLER of Minnesota. I object. 
Mr. SMITH of Minnesota. 1\Ir. Chairman, I offer an amend

ment. 
The CHAIRMAN. Is it an amendment to the amendment? 

There is a pending am~dment offered by the gentleman from 
Alabama. Is the gentleman's amendment an amendment to that 
one? 

The question is on the amendment offered by the gentleman 
from Alabama [Mr. HUDDLESTON]. 

The question was taken, and the amendment was rejected. 
The CHAIRl\lAN. The gentleman from ·Minnesota [l\Ir. 

SMITH] offers an amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment by Mr. SMITH of Minnesota : Amend, on page 5, line 1, 

by striking out all of line after the word " and " and all of line 2 and 
all of line 3 ' to the word "foot," and inserting in lieu thereof the fol
lowing: "That the greatest e.ffi.ciency must be attained with the water 
used, and a failure on the part of a permittee to comply with this con
dition shall be deemed a violation of the provisions of this act." 

Mr. SMITH of Minnesota. l\1r. Chairman, the complaint that 
comes from Niagara is that the companies that are now using 
this water are not qeveloping it to its fullest efficiency. There 
is a head of 208 feet within a short distance of these power 
plants. By going some 6 or 8 miles a head of 318 feet can be 
obtained. Now, the Niagara Water Power Co. is using but 135 
feet of this 318 feet, and the Hydroelectric Co. is using some
thing more than 135 feet. If this power is going tO' be turned 
over to .these companies, which is the natural and only result 
when you give the Secretary of War power to grant it to 
whomever he sees fit, you are not going to compel these com
panies to develop this power to its full extent. True, in your 
bill you. provide that the Secretary of War shall specify in 
each permit granted hereunder the rate of flow per second of 
the diversion autholized and the efficiency which must be at
tained with the water used and which shall not be less than 
20 horsepower per cubic foot. 

Now, gentlemen, when that Niagara Falls power plant was 
installed, it was not de-veloping from the same amount of 
water more than two-thirds the amount of power that it is 
developing now. Why! Because their turbines at that time 
were not of the modern type; were not of the kind that would 
develop the greatest amount of power from a given amount of 
water. 

Mr. FLdOD. This bill remedies that and requires them to 
develop 20 horsepower per cubic fo9t. 

Mr. SMITH of Minnesota. That is the point, and I am glad 
the gentle!an has brought it out. You can not fix by law what 
is· going t be the condition 10 years from now in the by<lro- · 
electric wo ld, because no science in the world is developing so 
rapidly as that of the science of electricity. 

1\lr. FLOOD. We meet that in this bill. 

/ 
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Mr. SMITH of Minnesota. If within the last 10 or 15 years 
they have been able to develop a third more power with the 
same amount of water, is it not reasonable to suppose that the 
same progress will be made in the next 10 years? 

1\fr. FLOOD. ThE' Secretary of \Var is authorized by this bill 
to require them to develop more power. 

Mr. SMITH of Minnesota. That is my objection. The Secre
tarv of War is authorized to do most everything. Why do you 
not· say that the parties receiving this permit shall develop the 
greatest amount of power that is capable of being developed, 
and if they do not do it they will violate the provisions of the 
Jaw. 

l\ir. FLOOD. The Secretary of \Var will have to determine 
that. 

Mr. SMITH of 1\Iinnesota. He will not. The trouble with 
the whole bill is that it is simply turning this whole proposition 
over to the Secretary of War to do just as he sees fit with it, 
without any limitation. He is to be the court, jury, and next 
friend of the Hydroelectric Trust. 

lli. FLOOD. \Ve can not allow him to issue a permit with
out--

1\Ir. PARKER of New York. The engineer of the public
service commission says that the 20 horsepower that must be 
developed is about all that can be developed. 

M1'. Sl\1ITH of Minnesota. That is to-day, but five years from 
to-day or three years from to-day it may be that turbines will 
be invented that will produce twice the amount of power from 
the same amount of water that the turbine of to-day produces. 
l\Iy amendment requires the permittee to furnish the greatest 
amount of power that a given amount of water will produce; 
the bill leaves it to the Secretary of 'Var to say how much 
power the permittee must furnish from a given amount of 
water. I am not surprised to find this section in this bill, as it 
is in line with · its fundamental principles, which are : First, to 
authorize the Secretary to grant to the existing companies at 
Niagara all the rights of the public in the water power at 
Niagara. Second, to clothe the Secretary with such autocratic 
power that be can see to it that these companies are protected 
in their use of this water power from the demands of the public, 
both of which are very laudable purposes and is splendidly exe
cuted in the measure which we have before us for our consid
eration. 

I wish to compliment the Members of the House that are sup
porting this bill upon their loyalty to and patriotism in the in
terest and welfare of the public that they are afraid to trust, 
but they are perfectly willing to trust a corps of engineers in 
the War Department, who on account of training, temperament, 
and lack of knowledge of general business propositions, are out 
of sympathy with the public. 

Now, gentlemen, let me state the effect of this bill. The Sec
retary of \Var is authorized to issue permits to whomsoever he 
sees fit, under such conditions as he sees fit, and after he has 
issued those permits he is to assist the permittee in conducting 
his business. He is to pass upon the rate that the public-service 
commission of New York puts into operation. The rate~ have to 
be subject to his approval. . 

What is the result? Instead of government.of the water pow
ers and public utilities of the Nation by the' people's Congress 
you substitute government by the Secretary of War, which 
means his Corps of Engineers, as he has neither the time nor 
opportunity to exercise any supervision excepting of the most 
perfunctory sort. 

It has been claimed for this Corps of Engineers that they are 
especially suited to take over the control of our water-power 
resources, because they are removed from local in:fluen.ces, but it 
inust be remembered that they are also removed from the body 
of the people and surrounded by the engineers of the Hydro
electric Trust, whQ are naturally their associates and compan
ions. Thi~ very environment unfits them for that broad and 
sympathetic public service which the control of our water pow
ers especially demands. As proof of this statement I wish to 
call your attention to the attitude of these engineers whenever 
the public rights are in opposition to the interests of the Hydro
electric Trust. At Keokuk a dam is constructed across the Mis
sissippi River. The · engineer in charge of this dam has author
ized the company to c1ose the sluice gates during the nlgbt
time, thus reducing the flow of the water in the river below the 
dam to such an extent that navigation is oftentimes entirely 
held up. 

Again, four years ago this Congress passed a law directing 
the Secretary of War to make a survey of the harbor and the 

· river at Chicago and to report to Congress whether or not tl1ere 
was any encroachment by private individuals on either the river 
or harbor. The Board of Engineers, so we are infoqned, treated 

this direction by Congress as a joke, and the other day thfs · 
Congress was compelled to pass another law, directing that this !' 
survey and report be made forthwith . . In my own city the Chief 
of Engineers was reque ted to direct the boom company to . 
remove its booms from the river, that were no longer needed, 1 

and his reply was that if the booms were removed it might 
endanger by the spring ice the general electric plant that was 
some distance down the river. 

· Countless instances of this kind can be cited in substantiation 
of what I have said in reference to the attitude of the .Bonrd of

1 Engineers when public rights are in opposition to the interests 
of the Hydroelectric Trust. This attitude on the part of the 
Board of Engineers accounts for the anxiety of the Hydro
electric Trust to secure legislation that will turn over and place 
in the hands of these engineers the great water-power resources 
of the country. These facts are known to every Member of the 
Hou~e, because ample proof is furnished from day to day. All 
that they have to do iS to examine the CONGRESSIONAL RECORD, 
and for their convenience I will call their attention to pages 
2258, 2270, 2347, and 2348 of the RECORD of this session of the 
Sixty-fourth Congress. Is that Democracy? 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. S:uiTH]. 

:Mr. MOORE of Pennsylvania. Mr. Chairman, I desire to 
oppose the amendment. 

The CHAIRMAN. All debate is close<I on this paragraph 
and amendments thereto at the close of 10 min,utes. The ques
tion is on the amendment offered by the gentleman from l\Iinne
sota · [l\Ir. SMITH]. 

1\fr. COOPER of Wisconsin. 1\fr. Chairman, I ·move to strike 
out the last word. · 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. SMITH]. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows : 
SEC. 3. That no transfer of any permit or rights granted hereunder

1 except by trust deed <>r mortgage issued for the bona fide purpose or 
financing the business of such permittee, shall be made by any per
mittee, without the approval of the Secretary <>f War, and any succes or 
or assign of the rights of any such permittee, whether by voluntary 
transfer, judicial sale, foreclosure sale, or <>therwise, shall be subject 
to all the conditions of the permit under which such rights a1·e held 
by such permittee, and also subject to all the provisions and conditions 
of this act, to the same extent as though such successor or assign were 
the permittee hereunder; and no works constructed, maintained, a·nd 
operated under the provisions of this act, for the generation, sale, or 
distribution, of electric current, power, and energy, shall be <>wned, 
leased, possessed. controlled, or operated in any manner so that they 
form part of or in any way effect any combination, trust, or monopoly, 
or form the subject of any contract <>r conspiracy to limit the output 
ot electric. current, power, and energy, or In restraint of trade. 

Mr. HUDDLESTON. 1\fr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Alabama offers an 

amendment, which the Clerk will report . . 
Mr. FLOOD. Mr. Chairman, I move that all debate on this 

section and amendments thereto be closed· in five minute , and 
that the gentleman from Alabama [1\fr. HUDDLESTON] shall have 
that time. 

The CHAIRMAN. The gentleman from Virginia moves that 
at the expiration of five minutes--

1\fr. SABATH rose. 
. The CHAIR1\1AN. For. what purpose does the gentleman from 
Illinois rise? 

Mr. SABATH. To make a parliamentary inq.uiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. SABATH. Is it proper for the motion to be made? 

Under the rules is not the right given to any 1\Iember to oppose 
any amendment for five minutes? 

The CHAIRMAN. The motion of the gentleman from Vir
ginia is not in order at this time if anybody directs a point of 
order to it. · 

1\Ir. SABATH. Then, I raise the point of order. 
The CHAIRl\IAN. The point of order is sustained. The 

.Clerk will report the amendment offered by the gentleman from 
Alabama. 
· The Clerk read as follows: 

Amendment offered by Mr. HUDDLESTON: Page 5, Jine 24, after the 
words " SEc. 3," strike out all down to th~ word "hereunder," in 
.line 10, page 6, and insert In lieu thereof the following: " That 
without the written consent of the Secretary of War no permit 
granted, nor shall any approval under this act be assigned or 
transferred, and no grantee under this act shall create any lien upon 
any power project developed under an approval made under this act 
by mortgage or trust deed unless approved by the Secretary of War 
and for the bona fide purpose of financing the business of the grantee. 
Any successor or assign of such property or project, or of any rights 
accruing hereunder, whether by judicial sale, foreclosure sale, or 
otherwise shall be subject to all the conditions of the approval under 
which such rights are held, and also subject to all the provisions and 
conditions of this act to the same extent as . though such successor 
or assign were the original grantee hereunder." 
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Mr. HUDDLESTON. Mr. Chairman, this is a very important 

1 
a1nendment, and I hope the committee chairman [l\11-. FLOOD], 

·1 as well as other gentlemen who really want to see a sure-enough 
bill written and a bill that ought to be written, will take note 
of what I am saying. 

The Adamsqn bill does not give the right to create a lien upon 
1 the plant and works except by consent of the Secretary of War. 
This bill does give such a right. This bill as it now is gives 
the right to the permittee- to create a lien upon its plant without 
the consent of the Secretary of War. 

1\Ir. PARKER of New York. Mr. Chairman, will the gentle
man yield? 

Mr. HUDDLESTON. Yes. 
Mr. PARKER of New York. Does the gentleman know that 

if this bill passes and these companies are placed under the 
Public Service Commission of New Y01~k, it will be impossible 
for any concern to borrow a cent without the consent of the 
public-service commission? · 

Mr. HUDDLESTON. That is all I want to hear. [Laugh
ter.] I do not yield further. I insist that we ought not to 
grant in this case more favorable terms to these permittees than 
are given under the Adamson bill. Does the Adamson bill mean 
anything, and should we have that clause in it? If so, let us 
put it in here. 
· Now, Mr. Chairman, this bill is giving a special favor to those 

concerns, allowing them to pledge their plants without anybody's 
consent. I hope that will be changed. I hope the chairman will 
insist that it be changed. . 

Mr. FLOOD. Where does the gentleman's amendment 
come in? 

l\lr. HUDDLESTON. If yon will give me five minutes more, 
I will explain. I can not yield otherwise. I can not yield unless 
I get more time. 

Now, I thank the gentleman from Tennessee [Mr. AusTIN] 
for having me in mind and lecturing me. I appreciate the honor 
of his condescension. It shows I am rising in importance to 
be worthy of his attention in this fashion. [Laughter.] I fee] 
grossly flatteredr Far b~ it from me not to- blush at the honor 
he confers upon me. 

Mr. Chairman, I do not for a moment call in question tbe 
integrity or the ability of any gentleman from New York or any 
·other Member on this floor. But 1f we are to leave the drafting 
of this bill to a couple of gentlemen who happen to live in the 
section of New York that is most vitally concerned, what are 
we here for? What are we debating this bill about? Just let 
them get off in a corner, and if they can agree-I do not believe 
they ean~let the balance of us hand it over to them, and let them 
do as they please. Any such argument is absolutely absurd. 

What we are here for is to legislate. I have taken an oath 
to do the best I can. I have given ·my word to do the best 
I can, undeterred by any kind of insinuation o1· intiniidation or 
anything whatever of that kind. 

The gentleman refers to hydroelectric power conditions in 
Alabama as being pretty· bad. I do not hesitate ro say that sucb 
is a fact. I wish they were better. God knows I. wish they 
were -better, and I intend at some time to make them better if I 
can. I told the gentleman that I do not know what rates the 
Alabama Power Co. charges. I do not know; nobody knows. I 
told the gentleman that they charge all that the traffic will bear. 
I tell him that now. They charge one price in one town and
another price in another~ So far as Birmingham is concerned, 
they do not deign to dO< their own· skinning. In Birmingham they 
farm the privilege out to an intermediary, and the iLtermedia.ry 
does what it likes. I am not going to defend. conditions in Ala
bama, and because Alabama has been ·so woefully mistreated, 
·because Alabama has been so unjustly oppressed, because I know 
what these power companies. will do and the power that they 
have got and how many legislatures they can control and how 
the people are unable to cope with them, I am determined to use 
all the power that in me lies to rescue the people. of the State 
of New York from any such exploitation. The gentleman can 
take that to his heart. [Applause.] 

The CHAIRMAN. The time of the gentleman from Alabama 
bas expired. 

Mr. MOORE of Pennsylvania rose. 
Mr. BURNETT. Mr. Chairman, I rise to oppose t~ amend

ment. · 
1\Ir. MOORE of Pennsyh~a.nia. 1\Ir. Chairman, I rose to op

pose the amendment. 
. lli. BURNE'l.'T. I want to reply to the very nnjust and un
fair speech of the gentleman from Alabama [Mr. HUDDLESTON] 
on his State. 

' Mr. FLOOD. Mr. Chairman, I move that all debate on this 
section and amendments thereto be limited · to 10 minutes, 5 

minutes to go to the gentleman from Pennsylvania [~Ir. MOORE] 
and 5 minutes to the gentleman from Alabama [Mr. BURNETT]. 

Mr. COOPER of Wisconsin. Mr. Chairman, I want a few 
minutes. 

Mr. F~OOD. How much time does the gentleman want? 
Mr. CvOPER of Wisconsin. Five minutes. 
l\1r. FLOOD, Mr. Chairman, I change my motion and move 

that in 15 minutes the debate on this section and all amend
ments thereto be closed, the additional 5 minutes to go to the 
gentleman from Wisconsin [Mr. CooPER]. 

The CHAIRMAN. The gentleman from Virginia moves that 
in 15 minutes the debate on this section and all amendments 
thereto shall conclude. The question is on agreeing to that 
motion. 

The motion was agreed to. 
. Mr_ MOORE of Pennsylvania. Mr. Chairman, tbe almost 

single-4anded fight that is being made in behalf of the State of 
New York by the gentleman from Alabama [Mr. HUDDLESTON] 
agains.t the_ protest _of the New York Members bas ath·acted my 
attentiOn; 1t has refreshed my memory to a certain extent as 
I am sure it will have refreshed the memories of some of' the 
older l\1embers of the House, when they recall the celebrated 
contest on this floor over the Black Wanior River. The Black 
Wanior River runs through the State of Alabama. In a dis
cussion here on August 9, 1911, there was no. division of senti
ment so far as the Members from Alabama. were concerned with 
respect to a grant of power to the Birmingham \Vater Light & 
Power Co., "hereinafter styled the company," and ~o called 
throughout the bill, which proposed to take over water power 
that bad been created by virtue of the construction by the 
Government of the United States of several dams for navigation 
purposes on the Black Warrior River. 

The Rivers and Harbors Committee had brought in the bill 
which proposed "to improve the navigation on the Black War
rior River in the State of Alabama," and which proposed also 
to grant water-power rights to. the Birmingham Water, Light & 
Power Co-. One of the most distinguished gentlemen then sit
ting in this House, and one of the ablest men who ever came 
from the -State of Alabama, was the predecessor of the present 
gentleman from Alabama [Mr. JlUDDLESTON], the former chair
man of the Ways and Means Committee, Mr. UNDERWOOD. [Ap
plause.] 1\h·: UNDERWOOD was very strongly in favor of this 
bill, which proposed to turn over to the Birmingham company 
the water-power privileges resulting from the generation by the 
Government of water power on the Black Warrior River. The 
gentleman from Florida [Mr. SPABXMAN], as chah·man of the 
Rivers and Harbors Committee, called up the bill and then of
fered a committee amendment, a portion of which I shall read 
for the information of these newer Members of the Honse, in
cluding the gentleman from Alabama [Mr. HUDDLESTON], the 
SU(!Cesson of Mr. UNDERWOOD, who is opposing this Niagara bill. 
Section 4 of the committee amendment read : 

SEc. 4. That the Secret-ory of War is authorized and empowered to 
enter into a contract with the Birmingham Water, Light & Power Co., 
a corporation organized under the laws of the State of Alabama, its 
successors and assigns, for the purpose of carrying out the stipulations 
and pedormances herein mentioned:. It shall be provided in said con
tract that the company, its successors and assigns, shall have the right 
to construct, main~ own, and operate, at its own cost, in connection 
with Dams and Locks' 16 and 17, for a period of 50 years from the time 
fixed in this act for completion of the works herein authorized, elec
trical power stations and other structures for the development of water 
power for industrial and other purposes, and for converting to its own 
use, benefit, and profit the. power developed with the surplus water not 
needed for lockage, including the right to sell, lease, or otherwise dis
pose of said power : Provided, That the company shall furnish and de
liver, free of charge to the Government. at Locks 16 and 17, all power 
necessary for the operation of said locks and for the lighting of the 
Government grounds and houses situated at said locks. The said con
tract shall fn:rther provide for the payment by the company to the 
Government of an annual ren.tal for its use of the water power devel
oped at Dams 16 and 17. 

It then goes on and fixes a period of 20 years that this com
pany may operate, paying the Government $1 per horsepower, 
and then new conditions are to be made, and so forth. 

The question immediately rose on the floor when Mr. UNDER· 
wooD was supporting this bill as to the right o-f Congress to turn 
over to a power company in the State of Alabama this water 
power created as stated at the cost of the Government of the 
United States. There was considerable debate upon the ques
tion, and a great difference of opinion, when the gentleman from 
Alabama [Mr. TAYLOR], who was very earnestly in support of 
the measure, made this statement: 

One more suggestion: The State of Alabama has given the water
power Tights to this water company at the head of this stream. The 

.l:ltate of~ab::una in her policy has already disposed of her rights. The 
policy o the State of Alabama and of "her legislature and the con
struction of the law by her judges iR that the Genl.'ral Government has 
no power over the water power of a State, ancl she bas already given to 
this particular company the right to create a water power upon this 

'stream above navigation. · · 
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So the question presented to the House ·by the . gentlemen 
from Alabama was that, although the Federal Governme?t l~ad 
spent its money building locks and dams to improve nangati~n 
in the State of Alabama, and the State of Alabama through 1ts 
legislature had decided that it wanted to control whatever profits 
arose from the power generated by thes~ Govet:nrnent dai?s, 
therefore the Federal Government had no r1ght to mterfere w1th 
the State of Alabama, but must keep hands -off so far as the 
regulation of the electrical power business within State limits 
was concerned. · -

1 have not the time -to go on further with this discussion now, 
except to say that one of the most vigorous supporters of this 
measure at that time was the forceful and popular predecessor 
of my friend the gentleman from Alabama [Mr. HuDDLESTON], 
the then distinguished leader of .the House and now the Senator 
from the State of Alabama [Mr. UNDERWOOD]. [Applause.] If 
it is wrong to grant any privileges to the State of New ~ork in 
this Niagara matter it certainly was wrong in 1911 to propose 
it for the State of Alabama in the matter of the Black Warrior. 

The CHAIRl\IAN. The time of the gentlf!man has expired. 
The gentleman from Wisconsin [Mr. CooPER] is recognized 

for five minutes. -
Mr. COOPER of Wisconsin. I want to ask the gentleman from 

Virmnia [Mr. FLOOD] if there is anything in the bill which would 
prohibit having a generating company and a transmitting com
pany and a distributing company, all making profits between the 
water and the ultimate consumer? _ 

Mr. FLOOD. I think so. 
Mr. COOPER of Wisconsin. In that connection, before the 

_ "'entleman answers the question, I call his attention to the_ 
language to which I directed attention a little while ago, on page 
4, beginning at line 15-

And the permittee, after the completion of the works,. shall operate 
· the same continuously for the development and transmiss10n of electric 

cur ent, power, and energy for sale or for other commercial purposes. 
In other words, they may generate it for sale or not, in their 

discretion. A literal interpretation of that would be that they 
could use it exclusively for their own private manufacturing 
purposes. If the one company were large enough, it could u~e 
all the water, generate the power, and sell it or not sell it. 
That language mea~. for example, that one .compa~y there, the 
Schoellkopf Co., could, at Niagara Falls, generate·1ts own elec
tric power and keep it exclusively for its own use. . 

1\lr. LA FOLLETTE.' Will the gentleman yield? 
Mr. COOPEJR of Wisconsin. Yes. . 
Mr. LA FOLLETTE. Has the gentleman overlooked the lan

guage on 'page 3, beginning in line 12 ?-
Every permit shall require the permittee, at all times during its opera

tion under such permit, actually to engage In the business of furnish
ing light, beat, power, and electric current. 

Mr. COOPER of Wisconsin. But it might furnish it to itself. 
Under this act it can generate it " for sale or other commercial 
purposes." It could generate the power and then itself use it 
all: Is not that a fair interpreation of that language? 

Mr. LA FOLLETTE. If the ompany should use the power 
itself do you think that would be actually engaging in the busi
ness ~f furnishing light, heat, power, and electric current? 

Mr. COOPER of Wisconsin. In construing a statute all of its 
pr~vis~ons should be considered together. This la~guage is
shan· operate · the same continuously for the development and trans
mission of electric current, power, and energy for sale or for other 
commercial purposes. 

What does that word " or " mean? The clause cited by the 
gentleman does not qualify, amend, or repeal or in any way 
change that. The language I . have quoted is an express au
thority to generate and distribute electric current for sale or 
not for sale, in the discretion of the permittee. They can take 
it all for their own private use. Are we to turn Niagara Falls 
over to corporations to use for their own exclusive private com
mercial purposes? What does the language "for sale or other 
commercial purposes " mean? Clearly its only meaning is that 
the electricity is to be for sale or not for sale, in the discretion 
of the generating company. If that is not its meaning, let any 
person put any other rational interpretation upon it. 

This is in many respects a well-drawn bill; but it does not re
quire many defects of a vital character to make an otherwise 
good bill a fatally bad one. 

Now, Mr. Chairman, I have here some of the testimony taken 
before our committee. State Senator Thompson, a member of 
the New York Legislature, said: 

In New York State in the city of Niagara Fa.Jls and in Buffalo and 
iu towns about the vicinity of Niagara Falls power is being sold so 
that when it is finally distributed to consumers they pay from 7 to 10 
cents per kilowatt hour for current in a bouse. 

F1·om what l can see and learn people ovet· there (Canada) in the 
various municipaHties get thtl~r nower for approximately 3 cents 
where the people on the United States side have to pay from 7 to· 10 

ce~ts. That has .. been __going on .there fot·- four -or five years, and we 
can hardly ignore that condition any lo11ger, and we ought to proceed ! 
on the idea of seeing wha-t we can do fo1· the ultimate consumer in this 
mattet·. 

Again he testifieu : 
The trouhle is not with the generating compan.v at all. They ell , 

the powct· fot· $15 a horsepower: * · "' • The difficulty is with the i 
final distributing compan.v and the intermediate distributing company. . . . . . . . ' 

There is a big ditl'erence between the price generating companies 
get and wbicb the distributing companies get. · 

In other ·words, there is a big difference between, what the 
generating comp·any sells it for and what the ultimate con- , 
stuner pays. The bill as drawn leaves it within the discretion 
of permittee to seU, transmit, and distribute the power, or in 
their dis~retion not to sell it, but to use it for commercial pur
poses, or, in other words, for their own exclusively private use. 

Mr. BURNETT. Mr. Chairm-an, I would not live in a State 
where the legislature coUld be corrupted, as the gentleman from 
Alabama [Mr. HUDDLESTON] insinuated could be done in the 
State where he lives. I have spoken about corrupting legisla
tures, and I want gentlemen here to remember what the-gentle
man from Alabama· ·said, and I want it to stay in the ItEcoRD 
just as the gentleman said it. 

Mr. Chairman, I had something to do with passing the first 
bill from which originated the Alabama Power Co., givin~ a pri
vate individual, Mr. Lay, of Gadsden; the right to build a dam 
·across the Coosa River. My main purpose was to try to im
prove the navigation of that stream; and later on we passed 
through this Hous~and the distinguished ex-Speaker of the 
House [Mr. CANNON] made one of his splendid speeches in de
fense of it-a bill allowing the Alabama Power Co. the right to 
construct Dam No. 18, which would have opened up 30 more 
miles of the Coosa River to navigation if it had become a law. 

President Taft vetoed the bill. A company that intended to 
develop the power there had even then cont:r:acted for the loca
tion of -a nitrate plant in the city of Montgomery by which 
they could have extracted from the air 30,000 tons of nitrogen 
a year for sale to the farmers. As a result of that veto of Mr. 
Taft the company went into Canada and are now manufacturing 
thousands of tons of air nitrogen that the farmers of Alabama 
would have had the benefit of if our bill had passed. 

The gentleman from Pennsylvania [Mr. MooRE] . read from 
the remarks of_ Mr. _ UNDERWOOD, the .distinguished gentleman 
from the district now represented by the gentleman [Mr. IIUD· 
DLESTON]. ,Mr. UNDERWOOD spoke for a similar propo;3ition and 
took the same position in regard to State control that every 
Member of the Alabama delegation now takes except the gentle
man from Alabama who sefs himself up as the censor and the 
criterion by which all others should go. [Applause.] , 

We believe that the State of Alabama has the right to regu
late the powers and their sale to the people. We have a public
utility . commission elected by our people, and certainly we be
lieve that they are competent to regulate these rates. We 
believe that the riparian owner bas .some rights in the stream 
also. Mr. Chairman, as a result of our law the Alabama PoweJ.• 
Co. has establisbed a station in my home town where, by their 
electric system, the price of power and ligbts was reduced 25 
per cent. [Applause.] · , . 

All along the Coosa River there are a number of little towns 
that use it. One town, the town of Leeds, in the district of the 
gentleman from Alabama [Mr. HUDDLESWN], has an electric 
lighting system from this company that they would not be able 
to finance by themselves. I know that it is said that the coal 
interests, especially, the interests arou.o.d the .gentleman from 
Birmingham, are opposed to it. I am not chargmg that the gen
tleman is influenced by that fact, but we know that t1;l_e power 
company has never had a friend among the coal barons, because 
it comes in direct competition witl1 them. , · · . 

Mr. Chairman, only a few weeks ago one of the largest coal
mine owners in Alabama wanted to buy _cunent from thls elec
tric power company to run his own coal mines because, he said, 
he could do it more cheaply than he could by using his own coal. 
Yet on account of the fact that we did not get the otl;ler bill 
t.hrouO'h this company with its limited power could not supply 
the c;r~e:p.t to tliese coal mines. Only a short time ago one of 
the railroad companies in Alabama notified one of the coal· 
mine owners that they were going to requisition the c~rs of co~l 
of the coal companies that were loaded for the purp?se o~ _suppl~
irig consumers, but because the railroads were publl~-utillty cor
porations they had that right and did take the cars of coal froJfl 
the mining company. 

:Mr. -Chairman, no railroad cari stop the transm.ission of the 
current which this company is sending out to give light and heat 
and life to the poor people of that country. . The gentleman from 
Alabama talked the other day about the h?rny-handed sons of 
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toi1, and that they did not want this bilL M.r. Chairman, I have 
had three fights since I secured the passage of that dam bill, 
and that very charge \Vas made against me every time, and 
every time my people, the people in the country, not in any city 
or in the environs of Birmingham, but people in the rural dis
tricts, have rallied to my support and defeated those who would 
cast an aspersion upon me. The gentleman does not represent 
Alabama, and does not represent its splendid people when he 
talks about controlling legislatures in the State that gave me 
birth. [Applause.] · · 

Taking advantage of my leave to print, I desire to say some
thing about the hi$tory of dam legislation on the Coosa River. 
This river flows through three counties in the district which I 
have the honor to represent. It is formed by the junction of 
the Etowah and Oostanaula Rivers at Rome, Ga. The Oostana
ula is navigable at some seasons of the year for more than 100 
miles above Rome. The Coosa is now navigable at all periods 
of the year for a distance of about 200 miles. But for about 100 
miles of obstructions it would be navigable all the year to Mont
gomery, Ala., a distance from Rome of nearly 500 miles. Just 
above Montgomery it make a junction with the Tallapoosa River, 
forming tpe Alabama River. From there to Mobile Bay is 
about 250 miles. On account of sand bars the river from 
Montgomery to Mobile has only a 4-foot navigation. 

When I first came to Congress I set about to try to secure 
navigation from Rome to Mobile Bay. With this accomplished, 
we will have the longest navigable river in the So~th that flows 
into the sea except the Mississippi. The original project con
templated 4-foot locks and dams, and required 32 such locks 
and dams to overcome the obstructions in the river. I bad 
Chairman Burton and several other members of the House Rivers 
and Harbors Committee to visit the river, and they were aston
ished at its magnitude and at the splendid country through 
which it flowed. However, the large estimated cost of con
structing and maintaining so many locks and dams was a 
serious obstacle in the way of the Government undertaking 
the completion of the project, and the members of the committee 
were unanimous in the opinion ~at the cost should be . partly 
borne by private enterprises constructing large dams for develop
ing hydroelectric power. 

Besides, 'the committee thought that 4-foot locks and dams 
would be totally inadequate. So the friends of the river in 
Congress secured a resurvey by the Government to ascertain 
whether the number of locks and dams could be reduced, and 
at the same time a deeper navigation be secured. This survey 
was made by Capt. Ferguson, one of the ablest Army engineers 
in the whole corps. After months of careful work he reported 
that by building 6-foot locks · and dams we could secm·e deeper 
navigation and at the same time reduce the number of locks 
and dams to 20 instead of 32. 

To overcome the obstructions of the shifting sand bars in the 
Alabama River he at the same time made a survey of the 
Etowah River above Rome and reported that by constructing 
two large dams on that river water could be impounded in the 
Etowah during the rainy season of the year and released 
during the dry season, and thus secure a 7-foot navigation 
on both the Coosa and the Alabama Rivers during the entire 
year. This report was laid before the Board of Army Engi
neers at Washington and was regarded as feasible, but the 
estimated cost of constructing the reservoirs and the locks and 
dams was to be so great that the board disapproved the new · 
project. In the meantime Members of Congress from Georgia 
and Alabama secured the passage of .a bill to allow W. P. Lay 
or his assigns to construct a dam at Lock 12, on the Coosa 
River, fot· developing water power. 

The main purpose that those of us who urged the passage 
of this bill had was to aid in promoting navigation. The 
Government was doing almost nothing to make this great river 
navigable. 

Capt.'Lay, being unable to spend the large amount of money 
necessary to build the dam, sold to capitalists who constructed 
Dam 12 for the (levelopment of hydroelectric power. -

By the construction of this dam several obstructions were 
submerged and more than 25 miles of the river was made 
navigable. 

Later on the Bankhead-Heflin bill was passed through Con
gress permitting the Alabama Power Co. to construct another 
large dam at Lock ' 19 for the purpose of developing the same 
kind of power. This bill was vetoed by President Taft. If it 
had become a law, 30 miles more of obstructions would have been 
overcome without a cent of expense to the Government. 

Thus the obstructions in more than' one-half the 11ver would 
have been overcome; and, as was intimated by some members 
of the Board of Engineers, the Federal Government might well 
hn-ve i:lff01;ded to construct the reservoirs and · the remaining 

locks and dams, and the long river ' would have had perennial 
navigation. The power company in anticipation of tpe passage 
of the bill bad already secured a site at Montgomery on which 
to construct a large plant to extract nitrogen from the air and 
convert it into fertilizer for the farmers. It would have manu
factured lflOI'e than 30,000 tons of air nitrogen annually right 
at the doo~·s of the farmers of the South. 

When the bill was vetoed the company went to Canada and 
erected the very cyanamid manufactory that they intended to 
build in Alabama. Almost our entire supply of nitrogen comes 
from Chile, and that Government charges a large export tax 
on it, and our farmers in the South have that tax to pay, in 
addition to high rates for transportation. Thus we see this 
instance of what Pinchotism has done for the South and for 
the defeat of navigation on one of the greatest rivers in the 
land. 

The Alabama Power Co. is right now asking the State 
public utilities commission to permit it to reduce its rates on 
electric-lighting current from l2 cents per kilowatt hour to 
10 cents, a reduction of nearly 20 per cent, in all the towns 
it serves. I hold no brief for this company, do not own a 
dollar of stock in it, and have no interest in it except as it 
may help to develop the navigation • of the Coosa-Alabama 
River and otherwise benefit the people of my State. Yet I 
feel it ought to be set before this body fairly and justly. The 
legislature of om· State thought it enough of a benefactor to 
exempt it irom taxation for five years. 

The great steel plant at Gadsden is using much of its power 
to drive its immense machinery; a large cement plant at Rag
land is also using it. Lincoln and 23 other towns and cities 
in Alabama are being served with hydroelectric power from 
Lock l2 at reduced rates, while Jasper, Wetumpka, and other 
towns are paying all the way from l2 to 20 cents per kilowatt 
hour for power and lights generated by coal. Many small 
towns that are using this power could never have been able to 
finance plants pf their own. 

If Presidei;lt Taft had not vetoed the proposition for the dam 
at LQck 18 many gins, mills, and other smal.l industries would 
now be using power from that plant. · 

The development' of hydroelectric power at Lock l2 on the 
Coosa River bas established the operation of the electric steel 
indusb·y in the State of Alabama at Anniston. With hydro
electric power, and only because of hydroelectric power avail
able from the Lock 12 development on the Coosa River, could 
the electric furnace industry ever have been established in ~<\Ja
bama as it bas been established. The Anniston Ordnance & -
Steel Co. secured an English order for shell steel, and the 
order has been partly filled and is still being filled, and the 
operations have proved a success, and so important, indeed, 
have the results been that from an unimportant beginning three 
elecb·ic steel furnaces are in operation and two additional and 
very effiCiently construded ones are being added and will be 
in operation within· a very short time. · 

In the last two weeks . this Anniston electric steel business 
_bas been refinanced and additionally financed to the extent of 
$3,000,000, and the electric steel business · in Anniston is to be 
placed upon a permanent basis and to form one of the most im
portant steel industries in Alabama or in the whole South and 
is the only electric steel operation in all the Southern States. 
In fact, there is not in Alabama to-day any hydroelectric power 
of any reliable kind, either as to volume or price, that will 
serve in a large way the electric furnace industry in any of its 
lines of useful and highly important productions. Two years 
ago a Canadian engineer representing New England ~apital de
sired 5,000 horsepower, later to be increased to 10,000 horse
power, for the manufacture of abrasives tlu·ough the elech·ic 
furnace, using bauxite from Alabama, but they could name no 
rate that· would compare with the rate at Niagara Falls, and 
the Alabama Power Co. could not furnish 5,000 horsepower for 
this purpose, let alone 10,000 horsepower. The result was t11at 
this abrasive indusb·y, manufacturing material somewhat like 
emery wheels, was established in Canada, and to-day the baux
ite is going from Georgia to Canada at a freight rate of more 
than $5 per ton. · 
. When tbe so-called conservationists .are willing to forego their 
unconstitutional views with reference to taxing the people of 
the States for the use of the water in the States, then and not 
till then will the water powers daily wasting in our riveJ.:s ma~e 
wonderful contributions to the reduction c;>f the high cost Qf 
living through the operations of electric furnaces in producing 
cheaper fertilizers that will 1.·esult in cheaper food crops and 
cheaper steels made out of low-grade ores and scrap i~·on. , 
_-Such de!velopments as those men~ioned w~uld have been almost 

impossibiJ but for the use of the hydroelectric powe1· from this 
plant. 
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l\Iay I bring t-o your ttention :a. very concrete example of 
how it is tlmrt :the Alabama P.ower Go., with its great central 
:stations, irydroeleetric at Lock 12, .and ste:am station .at Gads
den ·oo the Coosa, and its new steam station now completing on 
the Warrior Ri-ver, can furnish :and <is furnishing electric light
lng .current to the peeple of .Alabama towns at rates that posi
tively can not be afforded by those lighting companies or those 
municipalities opernting theit• own ,electric lighting stations 
with steam 'COa'l.. At Sheffield the Sheffield Co. has a steam 
clectric station eonceded by .en-gineers everywhere w"tto know 
~f the fitness -and efficiency of this station to be second to none 
-perhaps in the South. The electric lighting zoate now 'Charged 
.by the Sheffie'ld Co. to the towns of Tuscumbia, Sheffield, .and 
Florence is 12 cents per kilowatt hour, and even with this 
efficient station it is impossible to -reduce the lighting rates in 
these three towns to 10 cents, as the Alabama Power Co. is 
doing. And, by way .of comparison) the Alabama· P.ower Co. 
has reduced its rates in Deca..tu:r and in Huntsville to 10 -cents. 
.Its Jarge operations enable that c.ompany to absorb the less 
profitable and, in fact, losing OI>erations at Huntsville and 
Decatur, .but the Sheffield ·oo. has :no way to absorb anything, 
that company being too small. ' 

Should tb.e rates of this 'COmp·any ever become ex-cessive, how 
mneh easier U will 'be for small towns and small industries to 
.get relief by going before our State utilities com.mlssion :at 
Montgomery than to have to come to :officials iQf the War De-
partment at Washington. • 

But, gentlemen, ·a more important question !than any -of these 
.is the fact that these so-called ro.nse.rvationists, who nre really 
obstruetion'ists, are ·abandoning some of the fundamental prin
ciples of State rights nnd. loca1 self-government. 

It ha.s been the law from time immemo-rial that riparian own
'ei'S .of the banks along navigable streams hRve the -absolute 
tight to the u e ;of the water fQf the stream, subject to the r1ghts 
.of the Government for navigation ·purposes. 

As an example as to how the Supreme Court ·of :the United 
States and the State supreme ·courts nave held on this subject 
from the foundation of the Government up to the present time, 
we quote: 

W-ATER COMPANY v. 'WATER BOARD. 

(168 u. s.., }). 36"6.) 
Th~ nigh court ·says: '" The jurisdiction ~f -the State ovm: this gues

tion of 1.'ipartan ownersh@ haB been .always, and from 'the foundation 
of :the .Oov-ern.m.ent, il'ecognized nnd admitted 'by this court. 

KANSAS 'V. COLOltADO, 

(206 u. s., :p. -46.~ 
.In this case it was held, tn substance that where the Fede-ral GoY

ernment is not lnterested as the owner of riparian lands the .only inter
est it has in the water of a stream is ·as to its us~ for yarposes of 
naVigation, and it :can lay no cla:lm to fthe use .of the water for any 
.otber ;purpose, not even fo.r irrigation. 

UNION DEPOT ·CO~ ·y, BRUNSWIGC. 

(31 Minn., p. 297 .. ) 
Whether the fee to fhe bed or o:nly :an teaHenient th.-erein are m the 

Jipacrian owner nm.y be a guesfion of speculative interest, but lt 1s not 
·one of :any -particular impo-rtance. If the "fee be in the riparian o"Wnet. 
·yet, of ·course, it must be a qnailfied fee; that is, .snbJect; to the para· 
monnt right of navigation. ·But 1f 1t be in the State the riparian :owner 
still .has, subject to the same public .right;. the exclnslre .right of ,posses· 
'Sion -n.nd tbe entire beneficial interest. 

UNITED STATJJS V. CB:A.NDUER-'DtTh-:BAR 'WATER .POWEll CO. 

(229 u. 'S., p. 51.) 
This is the latest de'Clsion of the .Supreme Court of the United States 

:on this subject. It was rendered May 26, 19~3, and among !Other 'things 
t:h.at court said : · , 

"That riparian owners upon pnblie .na~,igable :clvers have, ln :addition 
·to the Tights common to 1:he public, <:erta.Al. rights to the use and ~joy-
1Dent of the stream which are incident to s.ucll ownership of the bank 
must be conceded. These a-dditional rights are not dependent npon 'title 
to the -soil over which the ri'Ver ftows, but .are incident to the ~W.neJ:Sh4> 
of the bank." 

Ye old-time Democrats, what .has· become oi your old-time 
democracy? . 

Ye advocates of .State rights, .are you going to ab"antlon it to 
a lot of bureaucrats in Washington? 

The Federal power has already trenched too far upon the 
reserved rights of the States, and Democrats in Congress 1ll'e to 
a. great extent responsible for these new departures. 

he CHAIRMAN. The question is on the amendment o1rered 
by the gentleman from .Alabama. 

The question was taken, and the amendment wns rejected. 
J\fr. CLINE. Mr. Chairman, at this point, as was indicated 

t\vo weeks ago~ and was stated this moTning, I now otrer the 
.reca.pture clause in the .Adam on bUl, which has' passed this 
Rouse three times. 

works ln aceordance with the plans and specificatl'Ons approved ther~or 
under section 2 o1 this act~ Pro"L·iae4, That any such may be d clared 
null and void 'Upon breach ot any ot the terms or conditions of approval ' 
as provided herein : And fJf'O'Vided further, That whenever the Secretary 
or War shall determine that the diversion of water herein authorized 
in connection with the amount o! water diverted on tbe Canadian side 
or the river interferes with the navigable capacity of said river, or its 
proper volume as a bo1mdary :strea1n, or its efficiency as a means of, 
national defense, .h~ may revoke ans permit : Ana f)rovided r(urthet· 
That whenever the Secretary of W.ar .shall .determine that the diversion 
of wa~r herein authorized in connection with the amount of wa tcr 
:diverted on the Danadia:n side of the river affects the •scenic grandeur 
of the Falls of Niagara.. be may revoke any permit after .reasonable 
notice to the pennittee or his lntenti.ons t o make such revocation. 

"Th.at at 1llly time after the expiration of any permit made hereunder, 
npon -su: months' notice of intention to do so, given -either befOTe ()r after 
the -e..'rpiration of the permit, the United States, or any person authorized 
by Co~ess, may .take over -such works used by the permittee :for the 
genernft!on, ani'l. transml ion o'f . electrical energy which are dependent 
for thei.r usefnlnl'SS on the continuance tQf such grant : Provideit That 
by ' transmi • ·on ' there ·shall -be understood the wires, conduits,' poles, 
o.r o;ther d.eVIres used to convey electri.cal .energy oo the point of its 
application; but th.at not.h'ing her-ein contained shall obligate the Uruted 
States to purchase any property beyond such generating plant and 
transmission lines : Provided further, That the United States may al o 
purchase, a1: its discretion. such lands and other property of any grantee 
acting under t'he terms ()f this aet as in the judgment of Congre s may 
be deemed advisable upon condition that it shoJI pay before takin:; 
.POssession, .first, the ;rea onable value, ,JlOt exceeding the :actual co t:s 
o~ the works constructed under the approval of plans and speclfica.tiomt, 
righ;ts <>f way, lands1• '8.nd interest~ therein J)urchased or taken over 
by It; and, second, me reasonable value of all other property taken 
.over, including structures and il:xtures acquired, ·erected. or p1aced upon 
the lands and in-cluded in the generation or transmission plant and 
which are dependent as .herein above set forth, such reasonable 'Value 
to be determined by mutual agreement between the Secretary of War 
and the permittee or owners of such property, and in ca e they can 
not agree, by proceedings ;nstlt:ui:ed .for that purpose in the United 
Stntes distr-ict court for the district in which said property or some part 
thereof is situated, but in no .case shall the amount cxeeed the -actual 
cost: Provid.ed, That such reasonable value shall not inclnde or be 
all'ected by the value of the franchise or good will or profits to be earned 
on pen.ding contracts or any other intangible elt!ments. 

" Tba.t m the event the United .States does not -exercise its right 
to take over, maintain, and operate tbe properties as' provided in section 
5 he.reof, the Secretary of -war may renew the· approval of plans and 
-spe·Clfications, either original or modified, upon such terms ·and con
ditions and f.or :such J)a'iods as may be authorized under the applicable 
laws that may be in force at that time, or the 'Secretary o1 War ls 
unthorlzed, upon the exp'irntlon of any grant under this .ad, to ap
p-rove terms and -conditions under w.hich a new permittee may operate 
such prop~rties 1o.r such periods as .applicable laws may th-en anthorl.ze 
upon the further conditions that the new permittee -shall J>llY the 
original permittee for the properties as provided in section 5 of this act 

"That where, in the judgment uf the Secretary of War, the public 
·mter~st requires or 2u.,ti:fies the exec.nti-on by any J>ermitt~ of con
i:ra.cts ~or the sale .and delivery ()f water power or electrical energy :for 
'Periods extending beyond the life of the permit, but for not more 
than 20 years thereafter, ·sueh contracts may be entered into upon 
"the npp:roval o! the said ·secretary, .and therea!ter, 1n the e~t nr 
the ex-ercise by the Un1ted 'States of the option to take over the plant 
dn the manner ,provlded in either section ,5 or 6 "hereof, the United 
'States o.r its new grantee sball assume and fulfill all such ·contracts 

~·That if a.ny -permittee fails or refuses to comply with ·any condi
tions contained in any permit issued hereunda- '()r with any or the 
provisions of thls act or any ~gulation o.r Iaw.ful .order of the Secre
tary of War made in pursuance hereof, it shall constitute a misdemeanor 
and be -punishoo l>y .a 'fine not rexceeding $2,'000 nor less than '$500 or 
by imprisonment not exceeding 1 year nor les-s t..rum "3.0 days, or bOth, 
in the discretion o! the <Court,; ..and each :and ev-ery rday on ·which such 
violation occurs or is l'()m..mitted shall be -deemed a separate oft'en e: 
Pr.omlled., That where such violation As charged against the company 
o.r eo.rpurate body, the otrense s:ball be ·tuen and deemed -to be that 
of any diredor1 officert..agent, or employee of such com-pany or cor
porate body uraerlng, rureetlng, or permitting the same, and in addi
tion to said ~lties the Attorney General may, on request of the 
Secretary ,of W.a.r, in-stitute proceedings in equity in the district court 
oi the United States whe.re the works .are located to ·compel the grantee 
to comply "With 'the terms of this ad and of the permit by injunction, 
mandamus, or oth-erwise, and such court shall 'have run jurisdiction 
nver the proceedings~ with power to make a:nd enfurce all decrees 
necessary te compel the !Permitt-ee to oomply with the terms and 
conditions of this act and ot the ,permit and ord.ers and regulations 
-of the Seeretacy or War, -and if the ·permlttee continues after .final 
judgment in eitha- civ1l or crlm.i.nal proceedings ·the violations com
plained of the court may, U 1t deems necessary in the public interest, 
decree the revocation of all .rights and privileges held hereunder. In 
-case of such a decree the court may wind up the business of such 
grantee cnndu~ted und.er 'the rights in question, und may declare such 
diversion structures .and .accessory works to be an unreasonable ob
struction and cause the.tr removal at the expense of the grantee owning 
or controlling the same, or may provide for the sale of such diversion 
strw:tur.es and .all a~cessory and .appurtenant works constructed under 
authority o! this act for the further development of water p-ower, and 
may make and enforce such other and further order .and decrees as 
equity demands; and in case or such a sale for the further develop
ment of wat~r power th~ vendee shall take the rights and privileges 
.a.nd shall perform the duties which belonged to the previous permittee, 
an.d shall assume such outstanding obligations and llabil1ties arising 
out of the maintenance and operation of such diversion structures 
and accessory works for power purposes as the court may deem equitable 
.tn the ,premises." 

.Mr. SMrrH o:f Minnesota. Mr. Chairman, is this in the sa.me 
language as the Adamson bill, so far as the recapture clause 
i.s 'Concerned~ 

The CHAIRMAN. .Tbe Clei·k will 
offer€d by the gentleman .from Indiana. 

Mr. QLINE. 'I'he i'ec.f@ture clause was taken word for word 
report the a.m~dmerit from the Adamson .bill. . 

The Clerk read as follows~ 
:Mr. Sl\IITH of Minnesota. But there is a. great deal more 

-than that clause m that amendment. 
g~Eirtge aif:~t~nir!~t:!:h.~eJg i~:fi~!n~~u~o~g~~gp:eriod t>f .50 .Mr. -cLINE. The other prQvision in connection with that 

Y.ears from and after the completion of the diversion structures and has been included so that the Governm~nt has the option ot 
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winding up the business of the concern or taking it over, as the I Mr. CLINE. I will say to the gentleman from Wisconsin 
Adamson bill provides. · · and to every other member of tbe committee, that the recaptur~ 

l\lr. SMITH of Minnesota. Is it the intention of the com- clause in the Adamson bill has beeu adopted three time in this 
mittee to ask a vote upon this bill to-night? House, and it is now in conference between the House and 

1.\lr. CLINE. We expect to. If we ever have a vote upon it, Senate. 
we will have to have it to-night. · Mr. STAFFORD. I wish to say to the gentleman I have 

Mr. HUDDLESTON. Mr. Chairman, will the gentleman studied the recapture clause as carried in the Ferris bill, and I 
yield? was under the impression that that recapture clause would be 

Mr. CLINE. Yes. offered as an amendment rather than the recapture clause em-
1\lr. HUDDLESTON. Some one has just handed me a copy I bodied in this bill. Further, I wish to direct the attention of 

of a bill marked "Confidential committee print." Is that the the gentleman to the fact that there are some corrections which 
bill from which the Clerk read this clause? must be made if it is going to be applicable at all. I have just 

l\lr. CLINE. That is the bill, but it is not the entire bill that glanced over the first paragraph of the proposed amendment, 
ts offered. , and I see there are some changes which must be made in order 

l\1r. HUDDLESTON. What part is it that is offered as an to identify it properly with the bill under consideratioi1. For 
amendment? instance, in line 21, page 6, the committee proposes an amend-

Mr. CLINE. It is all in italics, beginning on page 6, at sec- ment which says, "In accordance with the plans and specifica-
tion 4. . tions approved therefor under section 2 of this act." The plans 

Mr. HUDDLESTON. Then the gentleman's amendment con- and specifications were included in section 2 of the act under 
i ts of sections 4, 5, 6, 7, and 8 of this confidential print? consideration, but that has been changed to section 3 by an 

l\lr. CLINE. It comprises the recapture clause. amendment which was adopted here to-day. 
l\Ir. HUDDLESTON. Is that the gentleman's amendment? Mr. CLINE. That is a mere typographcial error. 
Mr. CLINE. Yes; I asked to have those all read, because Mr. STAFFORD. I know; but it is a'n error nevertheless and 

they have been passed upon so many times by the House. I just shows that care should be exercised in offering these amend· 
thought there would be no objection to them. The gentleman ments. 
will remember that the gentleman from Kentucky [Mr. SHER- Mr. CLINE. I will say that care was exercised, and in . sec
LEY] and several others two weeks ago made some objections tion 2 as provided there are four eparate propositions, and they 
to the bill because it did not have a recapture clause. have been numbered as sections 3 and 4 since we have discussed 

Mr. SABATH. Is this an amendment offered in lieu of sec- this bill. 
tion 4 of the bill under consideration 1 Mr. STAFFORD. I undertsand how that happened, but still, 

Mr. CLINE. It is not in lieu of anything. nevertheless, you will find that we have got to go over it yery 
Mr. HUDDLESTON. Mr. Chairman, I reserve the point of carefully. • 

order upon the amendment. l\Ir. FLOOD. The statement I want to make is this : There 
The CHAIR1\I~"'l'. The gentleman from Alabama reserves are three of these bills which contain the recapture clause, and 

the point of order. if this one passes and goes to the Senate there will be three in 
Mr. HUDDLESTON. I am anxious to understand it. conference between the House and Senate. My idea is to use 
Mr. CLINE. This is not offered in lieu of anything, but it the recapture clause in the Adamson bill bodily for this bill, and 

is offered as an amendment to the bill. when the three bills are in conference in the Senate the con-
l\Ir. HUDDLESTON. Is it added to some section? ferees on the different bills will get together and agree to the 
Mr. CLINE. Added to section 4. same recapture provision for all three bills. 
Mr. HUDDLESTON. It is added to section 4? Mr. ROGERS. Will the gentleman yield 1 
Mr. CLINE. Yes. Mr. FLOOD. Yes. 
l\Ir. HUDDLESTON. At the end of section 4; is that where Mr. ROGERS. Do I understand the proposed amendment is a 

it comes in? substitute for sections 4 and 51 
Mr. CLINE. It comes in immediately after section 4. It be- Mr. FLOOD. Yes. 

gins on page 6 at th~ end of line 17. Mr. ROGERS. Then it is not a substitute for section 5 as far 
Mr. HUDDLESTON. May I ask the gentleman what is the as the text goes? 

necessity of completely changing section 5? Mr. FLOOD. No. 
Mr. CLINE. No; it doe·s not completely change section 5. Mr. ROGERS. Section 5 as it now stands will remain in the 
l\Ir. HUDDLESTON. May not I ask the gentleman if it bill, but with a different section number? 

would not be better to offer it to one section at a time? It is Mr. SABATH. I do not so understand. 
so long many of us, I among others, perhaps do not compre- Mr. FLOOD. This is a substitute for sections 4 and 5. 
llend it fully. Mr. ROGERS. Will the gentleman yield 1 

Mr. CLINE. It is offered as an amendment in conjunction Mr. STAFFORD. I yield for a question and answer. 
with the provisions set out in sections 4 and 5 for the purpose Mr. ROGERS. So section 5 become unnecessary? 
of giving the Gove\·nment the option of either closing up the Mr. FLOOD. Yes. . . . 
business or of taking the business over and reissuing permits to Mr. STAFFORD. The gentleman IS rather sangume of thts 
another if it does not desire to do the business itself. I say recapture clause getting into conference. If my recollection 
the recapture clause was offered in connection with sections 4 serves me right, the Ferris bill is not in conference and it is 
and 5 providing that · the Government should have the option not expected it ever will be . . The Adamson bill has been in 
of either taking over the property or leasing it or issuing a conference for five months, and it is strangulated there, and so 
permit to another permittee and providing also a means under I do not know whether this bill will get as far as the Adam~on
which it might be transferred from the original permittee to Shields water-power bill. 
an assignee. It is the same as provided in the Adamson re- Mr. FLOOD. If it does not get into conference, it will not 
capture clause. And I will say to the gentleman if the time become a law. 
should ever come that we can get a vote upon the bill it will Mr. STAFFORD. There are only three weeks remaining, and 
go to conference, and if there is any difficulty about it in this there is not much prospect. 
varticular it will be taken care Of. It was not the purpose to Mr. HUDDLESTON. Will the gentleman yield 1 
cover up anything, but was offered in connection with the pro- l\Ir. STAFFORD. I yield. 
visions of the bill following sections 4 and 5. _ l\lr. HUDDLESTON. This proposed amendment fixes the de-

Mr. STAFFORD. l\Ir. Chairman, does not the gentleman terminate period for 50 years flat, whereas the bill we have been 
realize it is very difficult for us to pass judgment uppn this considering provides the permit shall not last longer t~a~ 50 
recapture clause, because it has never heretofore been submitted years; shall not have a longer life than 50 years. 
to the House 1 The gentleman offers for consideration a ver:v Mr. STAFFORD. The gentleman is correct. I think this 
important propo ition, an amendment that is merely a commit- amendment should be withdrawn from further consideration by 
tee amendment to a bill that is pending in another committee, the committee. 
namely, the Committee on Interstate and Foreign Commerce. Mr. HUDDLESTON. I would like to ask the committee 
To show thE' difficulty that confronts the committee, I want to chairman if he will yielu. I make the point of order, l\Ir. Chair
point out one defect tltat is obvious to gentlemen of the commit- man, that it is not germane, an(l that it embrac-es two sections 
tee upon the mere presentation of it. At the beginning of this and is not germane to the section. It seems to me there are a 
session to-day the inquiry was made whether the chairman of number df sections that are here offered as an .amendment to a 
the committee or some one could not acquaint the committee single se~tion which are not germane to the bill. I do not think 
with this recapture clause. Here at half past 4 o'clock in the any of them are germane. It certainly contains many pro
afternoon we are advised of what the recapture clause is: visions which are eutirely new, and although there may be pro-
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visions in the amenument which are germane there is so much 
that is not germane carried in the amendment it seems to me 
the whole amendment should fail. Section 4 of the bill, to 
which I understand this amendment is offered, says: "Any vio
lation of the provision of this act or any regulation or order o:f 
the Secretary of War," and so forth. That is the amendment 
that was offered. It is totally different from the bill that we 
have. The bill under consideration prescribes certain conditions 
in all of which the permit will be revoked, and that is all it 
relates to. It relates merely to the ground on which the Sec
retary will revoke the permit. Now, the bill we have here does 
not confine itself to that subject by any means-! mean the 
amendment. It does not confine itself to tha1 subject at all. It 
proceeds to deal with a number of other points. It changes the 
period of the permit, in the first place; it changes from a per
mit for not exceeding 50 years to a permit for 50 years. 

1\lr. -FLOOD. May I interrupt the gentleman? 
1\lr. HUDDLESTON. Certainly. 
Mr. FLOOD. You have a copy, or a confidential print, that 

somebody has gotten? 
Mr. HUDDLESTON. Yes. 
Mr. FLOOD. How would it meet your views to offer as the 

recapture clause of this bill sections 5, 6, and 7, ·as you see them 
in the confidential print? 

1\:lr. HUDDLESTON. I have not read it, and it is prac
tically impossible that we shoUld gather the purport of it by 
having it read over to us, with no chance to study or compare it. 

Mr. FLOOD. You have studied the recapture rules of the 
Adamson bill and you have offered a recapture clause from 
-the .Adamson bill; sections 5, 6, and 7 are taken bodily from 
the Adamson bilL 

Mr. HUDDLESTON. I do not recognize it, I will say to the 
gentleman. It seems to have in it a good deal the Adamson 
bill has not got. The recapture clause of the Adamson bill is 
not in here in this form, so far as I can grasp this. I think 
for the reason I have stated, Mr. Chairman, the amendment 
is not germane. 

The CHAIRl\fAN. The Chair will hear the gentleman from 
Indiana or the gentleman from Virginia. The Chair will say 
that this, of course, is a very complicated amendment, and the 
rule as to germaneness is sometimes a very difficult one of 
application. Therefore, the Chair is n,ot prepared to rule on 
an amendment like this without being advised of the amend
ment and its application to the pending bill. 

Mr. FLOOD. I did not catch the statement of the Chair. 
Th,e CHAIRMAN. Of course, when the Chair comes to a 

ruling on the question of germaneness it will be difficult for 
the Chair to make an intel1igent ruling on as extensive amend
ment as this is without being apprised of the nature and rele
vancy of it to what is contained in the bill itself. 

l\lr. FLOOD. The amendment offered by the gentleman from 
Indiana [:Mr. CLINE] is the recapture clause, in three sections 
or more, taken from the Adamson bill, that passed the House. 
This is a bill to grant the right to use water for power purposes 
at Niagara Falls, and providing that _the charges for the use 
of this water should be regulated by the Public Service Com
mi. sion of the State of New York, and providing further that 
under certain conditions there shall be a forfeiture of all rights 
under this act, a charge for the use of water and for other 
pm·poses relating to the use of water for power purposes. 

The amendment makes it clearer bow the Goverm;nent can 
take possession of the property than any other provision in the 
bill. It is a proper part of the bill and therefore it is germane, 
although there are some portions of it that I did not understand 
would be offered as a part of this amendment. 

l\Iy suggestion to the gentleman from Indiana [Mr. CLINE] 
is that he take sections 5, 6, and 7 of the Adamson bill and offer 
them as the recapture clause of this bill, and leave sections 4 
and 5 of the present bill as they stand. 

The CHAIRMAN. The Chair will state that this amendment 
has been really offered prematurely, bef:!ause section 4 has not 
yet been read. Of course no point of order having been made 
as to that and the discussion proceeding informally, the Chair 
has not notice of that. 

1\ll·. FLOOD. Then I ask, Mr. Chairman, that the Clerk read 
to that point. 

The CHAIRl\IAN. The Clerk will read. 
l\lr. HUDDLESTON. Do I understand the Chairman to rule 

on the matter? 
The CHAIRMAN. Not at this time. The Chair directs the 

formal reading of the bill to that point at which the amenument 
can properly be added. 

l\Ir. HUDDI .. ESTON. l\Iy reservation of the point of oruer 
holds? 

The CHAIRl\IAl'T. Yes. 

-Mr. STAFFORD. I understand the Chair says the amend
ment as to the recapture clause is not now before the House 
for consideration! 

The CH.AIRl\IAN. It is not now really in the possession of 
the House, altho'ugh it was inadvertently offered. The Clerk 
will read. 

The Clerk read as follo\YS : 
SEc. 4. That any violation of the provisions of this act, or of any 

regulation or order of the Secretary of War or the Chief of Engineers, 
made pursuant hereto, or of the requirements of_ any permit issued under 
this act, shall constitute a misdemeanor and be punished by a fine not 
exceeding $2,000 nor less than $500, or by imprisonment not exceeiling 
one year nor less than 30 days, or b{)th, in the discretion of the court ; 
and each and eyery day on which such violation occurs or is committed 1 shall be deemed a separate offeme: Provided, That where such violation 
is charged against the company or corporate body, the offense shall be 
taken and deemed to be that of any di-rector, officer, agent, or employee 
of such company or corporate body ordering, directing, or permitting 
the same: Provided further, That if any permittee shall at any time 
fail or refuse, after receiving reasonable notice thereof, to comply with 
any of the provisions of this act or with · any of the conditions of the 
permit, or any lawful order or regulation made by the Secretary of 
War and Chief of Engineers in accordance with the provisions of this 
act, the Secretary of War may, in addition to said penalties, revoke saiu 
permit, and thereupon all rights under said permit shall cease and de
termine: Provided furthe,-, That the Secretary of War may, in Jieu of 
revoking the permits .as provided in the preceding proviso, in a case where 
the public interest would, in his judgment, be better protected by such ' 
judicial procedUTe, give information of such violation to the Attorney ( 
General, who shall institute proper proceedings in the district court or 
the United States in the district in which any structures or any appur
tenant or accessory works constructed or acquired under the authority 
of this act may in whole or in J)Rrt exist, for the purpose of having 
such violation stopped by injunctiOn, mandamus, or other process; and ' 
any :>uch district court shall have the power to make and en!orce all 
writs, orders, and decrees necessary to compel the compliance with the ! 
requirements of this act and the lawful regulations and orders of the 
Secretary of War and the Chief of Engineers and the performance of 
any condition or stipulation imposed under the provisions of this act ;I 
and if the unlawful maintenance and operation be deemed by the court 
to be such as shall require in the public interest a decree revoking. 
all rights and privileges held under authority of tws act, the court may, 
upon prayer of the Attorney Genel'al and the finding of the court to 
that effect, decree such revocation, and in case of such a decree the court 
may wind up the business of such permittee conducted under the rights 
in questlo~ and may decree the sale or removal of such structures and 
appurtenant property constructed or acquired under authority of this , 
act, and may make and enforce such Q.ther and further orders and 
decrees as equity demands; and in case of such sale, the vendee shall 
take the rights and privileges, and shall perform the duties which belong 
to the permittee, and shall as ume all outstanding obligations and 
liabilities of the permittee which the court may deem equitable in the 
premises: And provided furthe,·, That it shall be the duty of the 
Secretary of War to take such steps as may be practicable to terminate 
immediately and effectually any diversion of water in the United States 
from the ~iagara River in violation of the provisions of the treaty 
between the United States and Great Britain, proclaimed May 13, 1910, 
concerning boundary waters between the United States and Canada: 
A.mt p1·ovided further, That whenever tbe Secretary of War shall de
termine that the diversion of water herein authorized in connection 
with the amount of water diverted on the Canadian side of the river 
interferes-with the navigable capacity of said river, or its proper volume . 
as a boundary stream, or its efficiency as a means of national defense, 
he may revoke any permit: And provided further, That whenever the 
Sec1·etary of War shall determine that the diversion of water herein 
authorized in connection with the amount of water diverted on the 
Canadian side of the river affects the scenic grandeur of tbe Falls of 
Niagara, he may revoke any permit after reasonable notice to the per· 
mittee of his intentions to make such revocation: And provided further1 That in any case where the Secretary of War shall revoke any permit 
grn.nted under authority of this act, he may remove, or cause the re· 
moval of, any structures or parts of structure!~. or any construction 
incidental to or used for the diversion of water or the transmission or 
power as herein provided, and such removal may be enforced by manda
mus, injunction, or other summary process by application to the district 
court of the United States in the district in which such structure may 
in whole or in part exist, and proper proceedings to this end may be 
instituted under the direction of the Attorney General of the United 
States at the request of the Chief of Engineers or the Secretary of War. 

Mr. CLINE. Mr. Chairman, I ask unanimous consent to with
draw the amendment that I offered. 

The CHAIRMAN. The gentleman from Indiana asks unani
mous consent to withdraw the amendment he offered. Is there 
objection? 

l\lr. SABATH. Mr. Chairman, is that the amendment that 
was read before this section was read? 

The CHAIRMAN. The Chair so understands. Is there ob-
jection? 

There was no objection. 
The CHAIRMAN. The amendment is 'vithdrawn. 
Mr. HUDDLESTON. Mr. Chairman, is that the end of the 

paragraph? 
The CHAIRMAN. That is the end of the section. 
Mr. HUDDLESTON. I have an amendment to offer. 
The CHAIRMAN. The gentleman from Alabama offers an 

amendmen-t, which the Clerk will report. 
The Clerk read as follows : 
Amendment otrered by Mr. HcDDLI!lSTON : On page 10, line 5, after 

the word " War" add the following: "The Secretary of War may at any 
time before the expiration of any permit granted hereunder at his dis~ 
cretlon cancel same and take o>er, or authorize any governmental bureau 
or agency or private permittee to take over, _ the diversion structures 
of any permittee and the plant, works, lands, lines, . and property -used 
in connection therewith, payment for same to made at such price 
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as may be agreed upon by the Secretary of War and ~he permltte~ 
whose property is taken, or, if they can not agree, such pnce to. be fixe<l 
by proceedings instituted for that purpose in the United States district 
court for the district in which said propel'tJI or some part thereof. is 
situated, bnt in no case shall the price exceed the actual cost of the 
property taken nor the value of the property at tlJ,e time of the taking, 
and such price shall not include or be affected by the val~1e· of the 
franchise or good will or profits to be earned on any other rntangible 
element: Provided, That in case of war or other emergency, to be 
judged of by the Secretary of War, the United States shall have the 
right hereby reserved to requisition and take possession of any or all 
of said property and operate the same for its own use and benefit as 
long as the necessity or emergency continues, and compensation for 
such use and occupation shall be dete-rmined and paid as heretofore 
provided in thi.s section." 

Mr. SABATH. Mr. Chairman, a..point of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. SABATH. This is a very important amendment, and we 

ought to have a quorum. It seems to me there is no quorum 
present. I make the point that there is no quorum present. 

The CHAIRMAN. The gentleman from Illinois makes the 
point that there is no quorum present. The Chair will count. 
[After counting.] Over 100 gentlemen are present, a quorum. 

Mr. HUDDLESTON. Mr. Chairman, the amendment that I 
have offered is a recapture clause. It is the same in substance 
as the recapture clause fn the .Adamson bill, with this impor
tant exception : The Adamson bill provides for the recapture 
after the expiration of the grant or permit; the amendment I 
have offered provides for recapture at any time. In other 
words, under thts amendment, if adopted, the Secretary of 
War may, at his discretion, cancel the permit and take over 
lthe works of the permittees. If that is done, then the per
mittees must be paid a fair price for the property taken over 
and all that is contingent to it-their .works, plant, and so forth; 
the price to be ascertained by agreement, if possibl$;!, and If 
not by agreement, then by condemnation proceedings. 

It is further provided by the amendment that the price paid 
shall not exceed the actual cost of the property taken nor its 
actual value. So that It safeguards,. as fully as my ingenuity 
will permit me to attempt, the rights of the Government and 
the I1ghts of the permittees. -

The purpose of this amendment is to make this permit re-
vocable-revocable at the will of the Government. 

Mr. KENT. Mr. Chairman, will the gentlemnn yield? 
Mr. HUDDLESTON. I will. 
Mr. KENT. I would like to ask the gentleman whether in 

hls amendment there is any specification as to what the Gov
ernment would have to purchase in taking it over? 

Mr. HUDDLESTON. There is. I am sorry I have not a 
copy of it, so that I could read it to the gentleman. But it in
cludes the diversion struetures, the plants, works, transmission 
lines, lands, and other property incident to the generation of 
electricity and the transmission of it. 

I do not want to take a way from the generating companies 
anything that belongs to them. I think it the Government elects 
to cancel their permits at any time, we ought to pay them the 
value of their property, but there is no reason for giving them 
anything more. There is not any reason at all for paying them 
any more, and therefore I have limited the price to be paid them, 
to the actual value of their property, not exceeding its cost. 

Mr. FLOOD. That is what the Adamson Act does. 
Mr. HUDDLESTON. That is exactly the same as the Adam

son provision, so far as the substall<!e of it is concerned, with 
the exception that the Adamson provision only allows recap-ture 
after the expiration of the grant. 

NC}W, there is reason why we should have the power of recap
ture at Niagara Falls, and ·not under the Adamson bill. The 
Adamson bill is of general application, applying to the country 
as a whole, and perhaps it might hamper development to give 
the power to revoke at any time, because capital could not be 
induced to invest. But at Niagara the capital is already in
vested, and it knows what returns it is going to get, and there
fore there will be no added risk or hazard. It is an absolute 
certainty, and so my proposition protects, as :fully as can be 
done, the rights of all parties. 

Mr. OGLESBY. Does the gentleman think there should be 
the right of recapture irrespective of whether there is a breach 
by the lessees? -

Mr. HUDDLESTON. I do. I do not think we ought to 
grant Niagara away without the power to take it back if we 
find it for the public welfare that that should be done. We 
can not ten when an emergency might arise that woul(l cause 
the Government to find it very necessary to take over these 
works ; and if we take them over and pay the company the 
cost and value, sm·ely they can not complain. They are there, 
they have already made their investments, _there is no: hazard 
to be taken. It is a perfectly simple matter. 1 most strenu
ously object to the Federal Government yielding · up. this g1·eat 

water power for 50' years without tbe ability to take it bttck 
again. 

Mr. SMITH of New York. Suppose the Niagara Power Co. 
should :rebnild their plant at a cost of $20,()()(),000, and one year 
afterwards, after they had put in all this money, the Government 
should eome in and say r " We are going to take this property over 
at cost." The money of the investors has been spent. They have 
bad no interest on it, and it would be a practical confiscation of 
the property~ 

Mr. HUDDLESTON. The Government would pay for the 
property. 

Mr. SMITH of New York. Aetual cost, but no profit. 
Mr. HUDDLESTON. Why should the companies have a 

profit if they get their money back? They have had the advan
tage of this water power. They know what they are doing-

:A-.Ir. SMITH of New York. They da not know. 
Mr. HUDDLESTON. They have had the property for a year 

in the case the gentleman supposes. Wby should we give them 
a profit on the investment that they made, other than that which 
they have earned? Would the gentleman say we ought to allow 
them 10 or 25 per cent above the money they have actually e.'})ent? 
How can he justify such a proposition as that? 

Mr. SMITH of New York Tbey should' certainly have more 
than it cost them. They should have interest on their money for 
that time. 

Mr. HUDDLESTON. That is part of tlle cost. That is a part 
of the investment. 

The CHAIRMAN. The time of tll.e gentleman has expired. 
The question IS' on the amendment fr-1 the gentleman from Ala
bama. -

The question being taken, on. a division (demanded by Mr. 
HUDDLESTON) there wer~ayes 10, noes 61. 

Accordingly the amendment was rejected. 
The Clerk read as follows : 
S1ilc. 6. 'l'he Secretary of War, in grant:i:ng any permit to? the diver

sion of wate:r UDder this act. shall include thereitL a pyovtsion requir
ing the payment to the United States of a reasonable annual charge: 
assessed on the· basiS' of the quantity of water diverted. At the end or 
20 years. and every 10 years theTeafter the Secretary of War shall re· 
a.djllBt the annual charge as may then be just and reasonable. 

SEc. 7. That· no permi.ttee under thls- act, nox any distributor of 
powerS" or energy generated by such permittee--

Mr. AUSTIN. Mr. · Ohairman--
Mr. SMITH of New York. Mr. Chairman, I move to strike 

out section 6. 
Mr. FLOOD. Mr. Chairman, the gentleman is too late. 
Mr. AUSTIN. I was on my feet demanding recognition t-e 

make a motion to strike out section 6. 
The CHAIRMAN. The gentleman from Tennessee. 
Mr. AUSTIN. Mr. Chairman, I move to strike: out section 6. 
The. CHA.IRM.AN. The gentleman from Tennessee offers an 

amendment, which the Clerk will report. 
The Clel'k read as follC}ws.: 
Amend, on page 10, by striki.ng out section 6, from line 12 down to 

and including line 19. 

Mr. AUSTIN. Mr. Chairman, this blll in its present shape 
will not pass the Senate. That body has gone on record six 
times as against the legislative proposition contained in sec
tion 6. It has . got to reverse itself for the last 8 01' 1() years, 
because it has been against that pro,Positlon almost unanill}()usly 
during that tim~. In other words, we must, in order to have 
this bill enacted. see a revolution in the United States Senate 
on section 6. We have to reverse the decisions ot our highest 
court1 the Supreme Court of the United States, for more than 
100 years. 

We have no right under any existing law. or undel' the Con
stitution of the United States, to take from the sovereign State 
of New Y~k its. rights and interests that it has enjoyed since 
the Constitution was adopted. Here is the National Govern
ment going afield and invading every nook and corner of the 
land to raise revenue to run the Government We have actually 
gone in under recent revenue laws and taken the field of taxa
tion wbicb has been enjoyed heretofore by the respective States. 
The inheritance tax, the tax. on theaters, moving pictures, bil
liards, and any number -of occupations and trades which we 
have imposed taxes upon have heretofore been enjoyed by the 
States and municipalities. We have invaded that field. If we 
do not stop reaching out for direct taxation we are virtually 
going to rob the States- of the opportunity to raise money t~ 
pay theh' expenses unless we tax the people practically to death 
on their personal property, business, and real estate. We have 
reached tle period in Iegislatio.n where we have drifted from 
the field tf indirect taxation and invaded the field of direct 
taxation.. 

In this ill we m·e attempting to take from the State of New 
York, and every State in the Union~ in violation of the decisions 
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of the Supreme Court, the rights of the States to own and con
trol the water power in this country. The Government of the 
United States, according to the decisions of the Supreme Court 
based upon section 8 of the Constitution, from Chief Justice 
Marshall down to the 11th of December, 1916, have passed upon 
virtually the same issue involved in this bill and held that these 
rights belong to the States. 

I know that we have been swept off our feet in this House by 
the belief that the National Government, because it had the 
right under the Constitution to look after navigation and com
merce, owns the beds of the rivers and the banks of the streams 
and the waters in the rivers, and has the right to tax and use 
them, when the Supreme Court has said that the right belongs 
to the State. 

According to a statement of a leading professor in the Univer
sity of Tennessee--Prof. John A. Switzer-there is over 600,000 
undeveloped horsepower within 75 miles of Knoxville, Tenn. Do 
you think in the face of the decisions of the Supreme Court of the 
United States that I am going to stand here and vote for a 
proposition which robs my State of the power of taxation on 
600,000 horsepower ; to take from the people of Tennessee and 
my constituents a source of revenue to run their local govern
ment given them by the fathers of the Republic and sustained 
by the Supreme Court of the United States for more than 100 
years? You may put such a bill through this House, but there 
is not a man here who will be living when such a bill will ever 
be passed by an American Congress. [Applause.] 

Now, what does this bill propose? It proposes to write a law 
which will force the power companies authorized and chartered 
under the laws of the State of New York to cancel and violate 
and destroy contracts which they made with the consumers of 
power. You have not that right. You J.ttempt to exercise it, 
and no court of justice will permit you to do it. 

They have up that very question in the proposed constitution 
of Mexico, where they are seeking to adopt a provision which 
will be a plain violation of contracts in Mexico, ·and this admin
ish·ation is insisting that these contracts, involving the rights 
of American business men in Mexico, shall be kept. While we 
are making at this very time protests against violating contracts 
in Mexico, the House of Representatives is attempting to write 
a law to do practically the same thing in the State of New 
York. 

No,v, we .ought to have water-power legislation for the devel
opment of this country, but let us do it fairly, honestly, and in 
sh·ict compliance with the law and in strict obedience to the 
decisions of the Supreme Court of the United States. 

Mr. SABATH was recognized. 
Mr. MILLER of Minnesota. Mr. Chairman, I was on my feet 

before the gentleman from Illinois was recognized. 
The CHAIRMAN. The Chair did not see the gentleman. 
Mr. MILLER of Minnesota. I will say to the Chair that I 

har-e risen 20 times this afternoon and have not yet been 
recognized. 

The CHAIRMAN. The Chair will recognize the gentleman 
after the gentleman from illinois. 

Mr. COOPER of Wisconsin. A parliamentary inquiry, Mr. 
Chairman. 

The CHAIRMAN. The gentleman will state it. 
Mr. COOPER of Wisconsin. How much time will there be 

upon this for debate? 
Mr. SABATH. That can be settled later on. 
Mr. COOPER of Wisconsin. I think there ought to be suffi

cient debate on this in view of the fact that the constitutional 
question_ has been raised, and we ought not to decide it in less 
than 10 minutes' debate on a -side. 

Mr. SABATH. Mr. Chairman, the gentleman from Tennes
see [Mr. AusTIN], who has preceded me, is very candid in the 
reasons that be assigns in favor of striking out section 6, which 
provides for reasonable compensation to the Government for 
the use of water for power purposes on the part of the per
mittees. The reasons he assigns are that in Tennessee they 
have water power capable of developing hundreds of thousands 
of horsepower, and that by adopting this provision we will 
establish precedent which might be followed ih grants or per
mits given to water companies in his State. There are other 
gentlemen who are opposed to this provision upon the same 
grounds, but do not give the candid reasons in opposing tbis 
provision as he has given. As to the other objection he has 

. raised, I believe we should not fear or take into consideration 
or be controlled by the other body of Congress. It seems to 
me that the gentleman from Tennessee [Mr. AusTIN] is alarmed 
about the fact that the Senate will never agree to this provision. 
If the House is to be controlled completely by the action of the 
Senate, then let us disband and go home and permit the Senate 
to legislate on all important questions. I do not believe, how-

ever, that we should in nny way deprive ourselves of the rights 
and privileges of legislating in this body. I myself am of the 
opinion that section 6 should remain in the bill, and I believe 
that any charge that the Government would exact from the 
companies that are now making millions each and every year 
would only partially compensate the Federal Government for 
the millions and millions that it expends upon the improvement 
of the various rivers in the United States. Section 6 provides: 

The Secretary of War, ln grantin·g any permit for the diversion of 
water under this act, Rhall include therein a provision requiring the 
payment to the United States of a reasonable annual charge, assessed 
on the basts of the quantity of water diverted. 

In view of the evidence given before our committee, in view 
of conditions, I believe it will be manifestly unfair and up
justifiable that we should turn over the water to these two 
companies without any compensation. For that reason I hope 
that the motion to strike out will not prevail. 

Mr. MILLER of Minnesota. Mr. Chairman, I was not sur
prised at the speech of my splendid friend from Tennessee [~!r. 
AusTIN]. He has kept his record clear, and he has kept the faith 
letter perfect. He has raised . his voice, as he always casts his 
vote, against any kind of a tax. This tax provided for in this 
paragraph, if a tax is ever advisable on a water-power project, 
is proper here. First, as to its legality. Gentlemen, I think, 
are accustomed to confuse the right of the sovereign power of 
the United States to levy a tax due to its authority and control 
over, first, the navigability, and, second, the power latent in the 
moving water of a stream. A State undoubtedly bas full au
thority and power over some features of water power, but it can 
not dispossess the United States of these two sovereign powers. 
The United States can or can not at its discretion grant a per
mit to make use of the water power latent in these moving 
waters. If it has the power to give the permit for their use, it 
has the power to prescribe the rules and regulations and condi· 
tions that shall surround that use, and one of those rules and 
regulations is a reasonable tax to be paid to the sovereignty that 
grants the right. Second, it does not necessarily interfere with 
the right of the State to tax that property which belongs to the 
State. This right is not a State right. This property is not a 
State property. There exists in certain water-power features 
something of State property and State rights. The State can tax 
that. That which belongs to the State the State can tax. We 
have in that respect the same dual sovereignty and the same 
dual right to tax that we find in a great many other subjects 
that have relation between the Federal Government and the 
respective States. 

Mr. Chairman, this powet· to tax by the Federal Government 
is the one great strong power our Government will have to con
trol and regulate the operation of these power companies. That 
power to tax is the supreme overwhelming power to regulate and 
control. It is at the very heart of the merit of the right of sover
eignty acting in behalf of the people to regulate a'nd control any 
interest of the people. It is beyond conception that if a State 
taxes these water-power companies, as they certainly will, the 
Secretary of ~'ar will not take that into consideration in levy
ing any Federal tax. 

If it be admitted, as I think it will be, that there shall be 
in the United States the right to tax these power companies 
abroad over the land as water power is developed, then there 
is no place where it more rightfully belongs than in this place 
where we find it here. The great power of Niagara is the 
greatest power God placed on the face of this earth. It belongs 
to the sovereign people of the United States and is entrusted 
by them to be administered in their interest, to the Govern
ment of' the United States. If we choose to prescribe limits 
and conditions under which power companies shall operate 
power plants, then we are but serving our constituents as we 
ought. 

Therefore, Mr. Chairman, I sincerely trust whatever may be 
the views of some other gentlemen in some other bo<ly of this 
Government, that we adhere to the principle alr~ady estab
lished and we retain in the bill this paragraph, wh1ch enables 
this House, whether we use it much or .whether we use it litt~e. 
the power of regulating and controllmg these great public
service corporations. [Applause.l 

Mr. FLOOD. :Mr. Chairman, I want to make a motion to fix 
the time for debate on the section and amendments thereto. I 
move that all debate on this section and all amendments 
thereto close in 30 minutes. 

Mr. HEFLIN. I want five minutes now. 
Mr. KAHN. Mr. Chairman, I have been recognized. 
Mr. FLOOD. I will make it 35 minutes. 
The CHAIRMAN. The gentleman from Virginia asks unani

mous consent that all debate on this section and all amend-
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ment thereto cr.ose in 35 minutes. Is there objection? [After to surrender' a right and a power that the Supreme Court has 
a pause.] The Chai1' hears n<;>ne. held belongs to the States. Some gentlemen here are wanting 

Mr. KAHN. Mr. Chairman, I believe in that kind of eon- the Federal Government now to go into the business of selling 
servation which allows utilization with the maximum efficiency watel"' power. The Federal Government has no jurisdiction, as 
and the minimum waste. I am in favor of the amendment offered a matter of rigfit, over the sale of this water power developed 
by the gentleman from Tennessee [M?. AUSTIN]. There are a by priva;e capital in a navigable stream.. Its power stops with 
great many power companies already established at Niagara the cont ol of the stream for- navigation purposes. The right 
and elsewhere that do not pay anything to the General Govern- to sell w ter power belongs to the States. 
ment f01· the power which they ebtain. They received their Gentlemen, the people at honie must look with utter surprise 
rights long befm·e the question of conservation was discussed by and be astonnded when they see their Representatives het·e s.nr
the Amertcan people. You put a charge on any new company rendering that which they ought to be safeguarding for the 
that is established and the old company can cut the price of State. 
its product just to the extent of the burden that the new com- Mr. SABATH. Will the gentleman yield? 
pany has to -pay to the Government, and you will bankrupt the Mr. HEFLIN. I have not the time. 
new company. [Applause.] f run utterly surprised, Mr. Chairman that Members will take 

Mr. FLOOD. May I interrupt the gentleman? this course. ·This question ought not• to be considered here. 
Mr. KAHN. No; I have only five minutes. Every government on the earth that has perished went down 
Mr .. FLOOp ... But the _gentleman has misstated tbe facts o-f the road of centralization of power. The surrender of the power 

tb.e b1ll. This rmposes this charge npon all companies who use of the small units, and the States, to the national power, has 
that water, whether old or new. been the road down which every government that has fallen has 

Mr-. KAHN. I was: under the impression, of course, that it gone. Will we not profit by the mistakes of these. gova·nments 
imposed a eharge on the new companies. of the past? Will we not steer ·clear of the pitfalls into which 

Mr. FLOOD. No; the gentleman is mistaken. they stumbled and fell? Let us this day go upon recor<l as 
Mr. KAHN. Will the gentleman answer me this question: preserving,,. as safeguarding,. as holding to the Stai:es these 

How under the law can you impose that charge on the companies rights that belong to them, and not as surrendering these rights. 
that are already existing and that have been using the ~rater [Applause.] 
without any charge whatever? Mr. BENNET. · Will the: gentleman yield? 

Mr. FLOOD. The- companies that are there had rights _which Mr. HE.FLIN. I will yield if I have the time. · 
have expired and they have no rights now. Every company has Mr. BENNET. I just wanted to ask how the gentleman voted 
to go in and get rights under this law, and it imposes a charge on the good-roads bill, the vocational bill, and on the child-labor 
upon every one of them. bill? 

:.Mr. KAHN. Then, of eourse. they will all pay for the power, Mr. HEFLIN. I think I voted for all of them. But that is a 
so far as that goes. different proposition altogether. No Secretary of War had 

Mr. AUSTIN. Will the gentleman yield to me to state this? passed on them. 
Mr. KAHN. Yes. Mr~ BENNET. How did the ge-ntleman vote on. the cotton~ 
Mr. AUSTIN. These will be the only power companies in the futures bill a few weeks ago?-

United States charged this tax. The others on the Mississippi Mr. HEFLIN. That is a different question altogether. That 
and Coosa Rivers and every other river of the United States is a question of interstate commerce. 
escape. Mr. BENNET. That was left to- th-e Secretary o-f. A.g1·ieulhtre. 

Mr. KAHN. I was just going to call attention-- Mr. HEFLIN. That was a different question altogether, lli. 
1\fr. FLOOD. Not if the other bills pass the Senate. Chairman_ I am SUFp.rised that the gentleman from New York 
Mr. KAHN (continuing). To the fact that this kind of legis- wants to surrender the power that that State has and by right 

lation intrenches monopoly. It is in the interest of monopoly, ought to h_old, to ~he Fed~ral Government. I im~gine it :Will be 
because all over this country there are companies that received very pleasmg to his consbtuents to know that he 1s here, Instead 
their patents or grants long before our so-called conser"Vatio-n of safeguarding their rights, smiling while he. surrenders them. 
policies were adopted. Those companies do not have to pay a [Applause.} · 
cent for the water or the power to anybody. They can wider- The CHAIRMAN. The time of the gentleman has expired. 
sell the newer companies just to the extent of the amonnt that 1\fr. COOP:m:R of Wisconsin. Mr. Chairman, I have for many 
the Government charges the newer companies for the use of the years maintained in this House that Congress, having the right, 
water, and they will come. pretty near bankrupting the latter in its discretion, to ~rant a franchise permitting the use ~f 
concerns. The amount of power that is produced throughout the waters of a naVIgable stream to generate hydroelectric 
the United States is very extensive. The quanticy of power power, can in granting that franchise lawfully impose such 
that is produced by old-established companies that do not pay terms and conditions as, in its discretion, may seem wise and 
anything t<r the Federal Government is exceedingly large, and in the inte1·est of the peopfe. This I have. often said here, not 
this kind of legislation intrenches those companies in their as a Republican bnt as one who believed that the welfare. of 
monopoly. We have gone to the exh·eme with this conse-rvation tbe people of the United States demands the firm mainte,nanee 
business. I believe that there should' be regulation, but I do of that principle. 
not believe that there should be such regulation or such finan- Now, I ask the attention of my friend the gentleman from 
clhl burdens that prevent utilization. [Applause.} I am op- Alabama [Mr. HDLIN] to what a distinguished Democrat said 
posed to such legislation on principle. The business of this during; a debate. some years ago on this floor on a. bill involving 
country will be materially benefited if we allow the oeneficial this principle. While the gentleman from Tennessee [1\Ir. 
"QSe or utilization of this water so that the maximum efficiency AusTIN] was speaking a few moments ago I remembered that 
can be secured with the minimum waste. Mr. Chairman, the in that debate a gentleman from Alabama by thee name of Rich
development of the West is being seriously im.Qeded by this ardson maintained, or sought to maintain~ the same proposition 
kind of legislation. I have seen its evil effects in my State and which his successor from Alabama is now seeking to maintain, 
the other States of the Pacific coast. Its entire tendency is to namely, that this. is purely a local. a State, matter, and that the 
arrest development and to allow great quantities of water to run Government of the- United States has no power to require com-

. to the sea without having performed its useful service to man pensation for a privilege of this kind.. After Mr. Richardson 
which its conversion into power would have made pos~le. had ~ed there arose to answeF him-and I remembe1· it 

The CHAIRMAN. The time of the gentleman has e~ired. well-one of the ablest~ most brilliant men I have ever known. 
Mr. HEFLIN. Mr. Chairman. the trouble. with a great many I · remerqber, too. that sometimes: men. used t(} criticize him 

Members in this House is that when they serve · here some merely. as I thought, because. he was so gifted~ and this re
Iength of ti.me they forget all that they ever knew about local minds me of what Macaulay said.. in his. discussion of Harley 
self-government and the rights and the powers tbat belong to and Montague: 
the States. They come here and begin to legislate about mat- It is soothing to en-vy tC) believe that what is brilliant can n<rt oe 
ters that belong purely and wholly, singly and solely to the strong; that. what is clear can not be. ~ofound. 
legislatures of the various States. And I am astounded as I Now, :Mr-. Chairman. I read from the REcC!lRD., page 4065,. of · 
sit here and see Representatives surre-ndering rights and powers March 28, 1908. 
that they ought to be safeguarding and protecting fot: their " Mr. Chairman, there can be no doubt in too mind of any 
States. man seeking merely the pub-lic good and public right. inde-

We are . to-day undertaking by congressional action to take pendently of any desire :for local legislation,_, o:ll this general · 
away from the States a right and: a power that nearly every proposition; that wheneve? any sovereignty, State- or Federal is 
Secretary of Wu since the foundation o.f the Government has required I to issue a charter or a license or a consent, in order 
~~ld belong~ to the Sta.te.s. We -are undm'taking this afternoon to confer pewers upon individuals or cm·porations, it is the ducy 
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of that sovereignty in the inter_ests of the people so to condition 
the grant of th~ ': power as that it shall redound to the interest 
of all the people, and that utilities of vast value should not be 
gratuitously granted to individuals or corporations and per
petually alienated from the people or the States or the Govern-
ment. . 

"Now, it is admitted-and, of course, I regret very much t~at 
in laying down any general law or any rule of conduct I shoul_d 
be compelled to come athwart any desire for legislation in the 
gentleman's district or anywhere e~e-but it is· admitted that 
this power to erect dams in navigable streams can not be exer
cised by anybody except an act of Congress. Now, then, if it 
can require an act of Congress to permit any man to put a dam 
in a navigable stream, th~m two things follow: Congress should 
so exercise the power. in making that grant as, first, to prevent 
any harm to the navigability of the stream itself, .and, secondly, 
so as to prevent any individual or any private corporation from 
securing tlu·ough the act of Cqngress any uncompensated advan
tage or private profit." 

Who said this? JoHN SHARP WILLIA.Ms, then the Democratic 
floor leader. [Applause.] Was he trying dangerously to con
solidate power in the National Government though professing 
only a desire honestly to protect the interests of the people? 
Did he so mistake his functions as a legislator here as to advo
cate a principle that tends to crush the liberties of tlie American 
people--the constitutional principle that when Congress has the 
exclusive power to grant a franchise it has the right, in its dis
cretion, to impose conditions and terms? [Applause.] 

The CHAIRMAN. The time of the gentleman frpm Wisconsin 
has expired. 

1\Ir. LENROOT rose. 
The CHAIRMAN. The gentleman from Wisconsin is recog

nized. 
1\Ir. LENROOT. 1\Ir. Chairman, the ease with which the gen

tleman from Alabama [1\lr. HEFLIN] overrules the decisions of 
the Supreme Court of the United States is only equaled by the 
ease "With which the gentleman from Tennessee [l\Ir. AusTIN] 
misstates those decisions. 

1\Ir. AUSTIN. Well, I challenge that statement. 
l\Ir. LENROOT. I expected the gentleman would, and I say 

to the gentleman that there is no decision of the Supreme Court 
of the United States ever rendered that is in the least degree in 
conflict with the provisions that the gentleman now seeks to 
strike out of this bill. · 

l\Ir. AUSTIN." I will put them in the RECORD. 1 
Mr. LENROOT. · All right. I will be glad if the gentleman 

will do so. And he spoke of the Senate of the United States. 
The gentleman may not be aware of the fact that five or six 
years ago the ablest lawyers then in that body made an investi
gation of this very legal question and reported that it was· en
tirely competent for the Congress of the United States to make 
just such a charge as this as a condition of a grant such as is 
contained here. 

Mr. AUSTIN. And did the Senate vote on it? 
1\fr. LENROOT. I have not the time to go into that. If the 

gentleman is at all familiar with the decisions of the Supreme 
Court of the United States lie must know that that court bas 
held that the Government itself can construct these dams and 
that it has the right to sell .any power that is generated by these 
dams; and if that be so, can it be true that it has not the power 
as a condition of a grant to some one else, to whom it gives the 
privilege of erecting these <lams, instead of doing it itself, to 
impose as a condition of that grant that it shall pay a charge? 

Now, Mr. Chairman, I have taken a somewhat active interest 
in water-power legislation since it has been before Congress. 
I have not been of the opinion that in every case a charge should 
be imposed, but only in those cases where by regulation the 
public will not get the benefit of the development. _ 

This situation at · Niagara Falls furnishes an excellent illus
tration of a case where a charge ought to be made. One of the 
users of this · power is the American Cyanamid Co., a manufac
turer of nitrates and fertilizers. It was testified by the officers 
of that company that they are now paying for power about one
half of the OI'dinary charge for power in the United States. It 
was testified by them that they could make money, if they had 
to pay four or five <lollars-1 have forgotten the exact, figures
per horsepower more than they are paying. That CQmpany is 

. a monopoly. How is the public to get any benefit from the use 
of this water power by that monopoly except through the impo
sition of a charge? 

Mr. SMITH of New York. That company does not get power 
from any company on the American side. -

Mr. LENROOT. That may be. It is an illustration, however, 
of the point I am making; and whether it be the American 
Cyanamid Co. or whether it be some other manufacturing .com-

pany that gets the power, the illustration holds good just the 
same. This is a case wher:e the only way that the public can get 
any bijnefit is to have the right in the Secretary of War to im
pose a charge. 

The gentleman from California [l\.1r. KAHN] says that to in
corporate this section in the bill will intrench monopoly, · I 
say to him that if you strike out of this bill the provision for a 
cb,arge you do intrench monopoly. You give to the manufac
turer value which has not been created by him, which belongs 
to all the people of the United States; and the only way the 
public can get any benefit from that for themselves is to enable 
the Secretary of War, as a condition of the permit that is herein 
provided for, to impose such a charge as will give to the public 
some benefit of the development of the water power. 

Mr. PARKER of New York. Who ·ultimately will have to 
pay this charge in the State of New York? . 

l\fr. LENROOT. The American Cyanamid Co. charge all that 
they can get, short of the point where we would be able to im
port phosphates and nitrates from Chile. That is the measure 
of what they are charging the public now; and you might im
pose $2 per horsepower per year upon that nitrate company if 
it got its power upon this side and the public would not pay one 
penny of that charge. You would simply reduce the dividends 
that. the monopoly is getting, given o it by the people. 

l\Ir. PLATT. If they have a monopoly, why could they not 
charge what they wanted to? 

Mr. PARKER of New York. Does not the gentleman realize 
that every one of these companies is under the jurisdiction of 
the public-service commission of t'he State of New York? 

Mr. LENROOT. Let us see. Here is a power company 
which furnishes power to a monopoly. Suppose you reduce the 
rate that the power company must charge the monopoly; you 
simply increase the dividends of the monopoly. How has your 
public-service commission of New York safeguarded the public 
interest by simply regulating the rates that a power company 
shall charge a monopoly~ '!'here is one way you can do it-by 
regulating the price of the product-and you can not do it in 
any other . way except by imposing a charge. 

Mr. LA FOLLETTE. Mr. Chairman, I have been greatly in
terested in this debate. I listened to the gentleman from Minne
sota [Mr. MILLER], who claims the proud paternity of this par
ticular section, and I also listened with interest to the gentle
man from Tennessee [1\.fr. AusTIN], who says that there are 
some 800,000 horsepower in his State, and he is not going to 
give up the right of his State to tax that 800,000 horsepower. 
In tl'le State of Washington, which I have the honor to repre
sent in part, we are credited by the Interior Department with 
having between 10,000,000 and 11,000,000 horsepower. Hun
dreds of thousands of this horsepower is in navigable streams. 
Now, I am willing to grant to the United States the charging of 
an excise tax on all the horsepower that may be developed in 
those streams, but I am not willing to grant to the United States 
that they have any inherent right to tax the water powers gen
erated by the waters of that State. I am willing to concede 
that in all navigable streams they have control of the wnter 
for navigation purposes, but further than that I deny thnt they 
have a scintilla of right. I question Yery much whether t.hey 
have any right above the Niagara Falls other than the right 
of saying whether or not the amount of water taken out of the 
stream would or would not interfere with navigation on the 
lower river. There has been a case decided in :Michigan cover
ing that point. Certain parties built a dam across the upper 
waters of a . navigable stream above tl1e point of navigation. 
The United States Government attempted to enjoin those parties. 
The case was carried into the courts, and the courts decitled 
that while it did not interfere with the navigation on the lo,yer 
river and while navigation was not injured the United States 
could not interfere. Those people still use the water above 
the point of navigation. · 

I clai~ that above Niagara Falls there is practically no navi
gation for commercial purposes on the little stretch of river 
from the lake to the Falls, and I question whether the Govern
ment bas any right over the water there even for navigation. 
But when they undertake to interfere by making a charge for 
the use of the water on the New York side they are infringing 
on the rights of the State of New York. I think it behooves 
every man in this House who has a water power on a navigable 
stream to taK:e issue with the United States having any control 
over them for any purpose except navigation ·purposes. [Ap-
plause.] · . 

The gentleman from Wisconsin [l\1r. LENROOT] said a few 
moments a~o that they-the United States-had a right to p~t 
dams across a river. I admit they have, provided they put 
them there for navigation purposes. But they could be en
joined by a State or any two States in the Union if the stream 
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went . between those StateS if they ShOUld try to dam a river . ~HAT THE NAVAL BILL ALOXI!l WILL CARRY THIS YEAR. 
for any purpose not· wa1;ra'nted by the needs o{ navigation, as When that bill passes and becomes a law it will carry almost 
the Supreme Court would decide they were exceeding their as much in bonds and in direct appropriations as we collecteu 
rights if it was for anything other than the purpose of naviga- four or five years ago from all sources for the support of this 
tion. - G9vernruent, except the sale of postage stamps, which merelY. 

If they should build a dam for that purpos~. and there was supports ,e Post Office Dep_artment of the Government. 
water power created thereby, I have no _doubt the courts would ~ RlilVJC me PossiBILITIES oF oun RIVERS. . 
say that they should have the right to charge for the use o:f We are sked now ·by certain gentlemen in this House to com-
that power, in case they wanted , ~o mak~ a charge, but they mence to-day to give away to the rapidly forming Water Power 
would have no inherent right under the law. a.~d . th~ Constitu- Trust in this country the very last of our national assets-the 
tion of the United States, and would be compelled_ to use or power of the movin~ water of our rivers as it flows down over 
sell the .water in compliance with the law of the _State or_ States declivities to the sea. We are developing in the country to-day 
where the power was used or sold._ . ·. seven or eight million horsepower of hydroelectric energy and 

Mr. Chairman, one-third of the area of the State of Washing- a conservative estimate of the possible developmei;lt within the 
ton is in forest reserves, Indian reservations, national parks, next few years would be forty or fifty million horsepcwer. 
and monuments that are barred from taxation at the present Not long ago the Geological Survey issued its statement to the 
time and will be.for many years to come. If th~- United States effect that it was possible to develop here in the rivers of this 
Government now sets up a claim to the inherent right to charge country 300 000,000 horsepower. We can develop there at Niagara 
for the use of water power and to tax · the individuals, com- ' by a proper' conservation-not the method that is adopted now of 
panies, or corporations developing or using the water powers · using the water-at the Falls and in the gorge below the -Falls 
within the State, or water_s c~ntigv.ous thereto, and their con- 7,000,000 horsepower. I do not know what the charge ought to 
tention should be sustained by the courts, then there is but . be, but a conservative charge may be ultimately $1 per horse
little left to my State untrammeled by _the c~aims of the Federal power. If we are to enter upon the proposition, which seems to 
Government except the air we breathe. be favored now in so many different directions, of conserving all 

The courts of both State and Nation.have ruled for a century the water that falls, impounding it and using it for irriga."tion 
that jurisdiction over the waters of the States for other than purposes and titen using it as it flows down the rivers to the sea, 
navigation purposes was a prerogative of the States, and it has so ·that hydroelectric energy can be created, the prospects for the 
only been within the last decade that anyone has had the temer- future after the period of this generation assumes enormous pro
ity to challenge that ruling. But of late years a few question- portions. [Applause.] 
able reformerS, in and OUt Of CongreSS, have Set Up the~r id~aS THE FIGHT FOR CONSERVATION OF WATER POWER IS ALMOST WON . . 
as superior to court rulings, and would take . away f.rom the I have been active fo1· a number of years here in the "':House 
various States of the Union the right to control the waters of Representatives and elsewhere in the movement to preserve 
within their States for all other than navigation purposes and for the National Government the possibility of at some time in 
turn that power oYer to the bureaucratic control of some de- the future deriving some suitable revenue for the Government 
partments in Washington City. . out of the privileges we are asked here- to grant to corporations 

Mr. Chairman, . this_ bill is . turning over to t~e Secretary of and individuals. I have been active in the fight for a regulation 
War :functions that no stretch of the imagination could possibly of cost of hydroelectric power to ultimate consumers, and I have 
say were his constitutional or natural functions. The Sec~e- contended for on adequate recapture clause in all bills· which 
tary is an appointee, liable to frequent change, and this bill is pass this House, a clause which may enable the National Gov
putting into his h~nds. power and authority over things of whi~h ernment to take over at some time in the future-50 years from 
he probably will know nothing and making it his duty to per- now perhaps-structures which may be erected in our rivers 
form services that the -wildest enthusiast here for bureaucratic where power may be developed, subject to a proper recomp(mse 
control will not expect him to personally perform or have any to the owners of the dams and of the structures immediately con
practical knowledge of. Such a_law as this is farcical. nected therewith. ~he fight we have been m~king seems almost 

Many of the provisions of the bill are unwise and nonsensical. won. This bill will pass the House with the· compensation clause 
For instance, each permittee must "actually engage in the busi- in it, and with the other clauses also included for which we have 
ness of furnishing light, beat, power, and electric current," been fighting so long. In the face of the growing expenditures 
making it impossible for a permittee to engage in furnishing all of this Go"""ernment, the effort to give away· gratuitously this, the 
of the energy he generates for one or more of these purposes. last of our national assets, from my viewpoint is indefensible. 
What good purpose can be served by suCh an arbitrary provi- A. NATURAL MONOPOLY. 
sion? 

·If the Secretary of War is allowed to fix an arbitrary tax a,t 
Niagara, will not the Congress allow him to fix an arbitrary tax 

·at the Great Falls of the Missouri, 1\font., or Kettle Falls, 
Wash? There is no provision of uniformity. It is dependent 
on the whim or -the judgment of an appointee officer, is urrwise 
and unsafe, and is an affront to the States, as it is an injustice. 
I sincerely hope, if it passes the House in its present form, it 
will not receive the concurrence of the body at the other end 
of the Capitol. 

Mr. RAINEY. Mr. Chairman, ~-esterday in this House we 
considered the naval appropriation bill, and I sat in my seat 
as the various paragraphs in the bill were read and watched 
the amendments that were offered. Not a single amendment 
met with defeat, and every amendment added from $20,000 to 
$5,000,000 or $6,000,000 to the bill. 

OUR .INCllEASING NATIONAL EXPE~DITURES. 

One of the papers this morning stated that yesterday we 
added from the floor amendments amounting to $15,000,000 
to that one bill. The bin as reported is the largest bill ever 
reported out by the Naval Committee of this House in the his
tory of the Government. The statement astonished me, and I 
went through the RECORD and found that the paper that made 
that statement was in error. We added to this bill yesterday 
in the House, without a murmur of opposition, over $20,000,000. 
[Applause.] We propose to keep up evidently through the re
mainder of the consideration of the naval bill these amend-. 
ments, and then . add $150,000,000 in bonds.- In other -words, 
when this bill passes this Congress it will carry in charges 
against the peopl~ of the United States twice as much money as 
any p~rty in this country. was ever able· to rai e by any system 
of tar.iffs on imports. · 

: . 
LIV-177 · -~- -· · 

The development of hydroelectric energy is necessarily a 
natural monopoly. There can never be any competition be
tween power plants, as has been suggested by the gentleman 
from California [1\!r. KAHN]. Places where power can be de
veloped in .our rivers are widely separated.- In order to properly 
develop hydroelectric power a number of power possibilities 
close together ought to be assembled. If there ever 'vas a 
natural monopoly, the development of hydroelectric" power be
longs to that class. The cost to the ultimate consumer in the 
absence of some adequate regulation of price by the States or 
by the National Government must always be controlled by the 
competition of steam power developed from coal; but after 
steam plants are put out of existence by electrical power plants 
in the absence of proper regulation these power plants will 
have entire con1munities at their mercy. 

THE DEMANDS OF THE STATES. 
The demands of States upon the National Government are 

increasing. Appropriations from national funds are demanded 
for building of roads within States, for improvement of rivers and 
harbors within States, for the elimination of the boll-weevil 
and the gypsy-moth pests within States, and for a multitude 
of other things, and yet gentlemen on this floor advocate to-day 
that we must leave to the States alone the right to collect 
revenues from power possibilities in our navigable rivers. The 
effort now on the part of States is to place on the National 
Government enormous burdens which the Stn.tes should assume 
and at the same time deprive the National Government of the 
right to collect its revenues from such possible sources as we 
are considering in this bill. This bill ought to pass with this 
provision for compensation in it. We can not give away to 
private ~nopolies this great national asset which belongs to 
the peopl~ of the United States. [Applause.] _ . , 

. . . 

/ 
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Mr. McARTHUR. 1\fr. Chairman, this section of the bill pool halls, billiard tables, motion-picture house , und scores of 
provides that the Secretary of ·War tnay I~vy a "reaso-nable other :fields 'that should be left to State and municipal taxation. 
annual charge," and fo:r this reason. I hope the section will be Now, rt is proposed t:o h~vy a· Federal tax on water power~ All 
stricken out. Granting, fot· · tlle sake of argament, that Con- of this is invading the field of local taxation to- such an extent 
gress has ilie right to authorize the' ·collection of a tax upon that the burden of sust~ining city, county, and State govern
the developed water power of navigable streams, what excuse ment is graduall'y shifting to the man who ownS' real estate-to 
1s there for a delegation of thiS important function to the Sec- the farmer and city p-roperty owne1r. The b-m-den is becoming 
retc'll'Y of War? 'Vby not settle, the: matter here and.now? We · aimost unbearable. so why oot allow the States in which water· 
Me elected to legislate focr the people of the United Statesr power projeets are located ta exercise the taxing function? 
and questions of thl character- ought t() be settled here in Mr. 01lairman, the gentleman from Alabama [Mr. HEFr.ml 
Congress-in our committees, whfeh s-mrely ha-ve enough brain5 Sounded a note- of warning about the s_m:render of power to the 
and patriotLc:;m to settle them-without passing them on to the Centrar Government. He holds that such tendencies wnf de
Secretary of Wat· or . any other Cabinet official. [Applanse~] stroy local self-government and menace· the future welfare of 
\Vhat is n "_reasonable annual charge"? Fifty cents, or $1. 1 the Republic. The gentleman fs quite' right, but time will not 
or $2. or wha.t? Is the Secretary of War any better qualified permit me to dwell longer upon that phase of the que tion. 
to determine this question than the committees of Congress? MIY. Chairman, gentlemen have indulged in the oid talk about 
I am not speaking disrespectfully of the present Secretary of "monopoly.',_ It i-s an old bugaboo. They do not seem to realize 
War, but am ob.tecting to the- growing teru:'l.e.:ncy here in Con- that New York State and' practically every other progressiYe 
gress ta confer legislative power upon Cabinet officials. From State in the Uni'On have public-service eommissions that safe· 
time to time new Secretaries of WaL' will be appointed, and guard the people against monop()fy antl ~xorbitant prices. The 
we may get one, perchance, who mny be a crank on tlu or ' cry of " mo-nopoly " i-s -very much like the cry of "fraud " that 
that ph1.1se of the water-power question, and who; will unjustlY' we s0o often hear after eJectfou day-. [.Applause] 
raise or lower the charge per horsepower. 'Ve have entered; The CHAIRl\1Al~. .An .debate upon this section and all 
upon · a mad career of delegating legislHti;ve powers- to CalYinet amendments thereto is exhausted. The question fs- on the 
officials~ who must of nece · tty depend upon the reports o:t amendment offered by the gentleman from Tennessee [Mr. 
subordinates, and the whole machinery of the Federal GoTern- AUSTIN] to strike out the section .. 
ment is beeoming· top--heavy with bureaucracy. Congre · lh'lS The question was taken; and on a division (demnn<led by 1\lr. 
come to be a jake· in the-minds o-f many people, because we are AuSTIN and by l\lr. H'E:rr:Ji..:I:N) there were-ayes 551 noes 85. 
emasculating oursel-ves and placing too much power in the So the amendment was rejected. 
hands of bureaucrats. The Cierk rean a follows: 

Mr. MADDEN. · 1\.Ir. Chairman, will the gentleman. yield? SEc. 1. That no pe•·mittee· tllluer- this :t~t. nor ::tny uhrt:ribu1or 0~ 
Mr. McARTHUR. Certainly. · po-wer or energy generateCL l>y suclD pe:mlittee, shall um:ea onably uis~ 
l\Ir. l\1ADDE...~. 'I-lJe 2:entleman admits. that he· himself does criminate in se.rvice; chauges, or otherwise between tbose to- whom it 

~ shall suppfy power or en~rgy, or who &hall apply for. same. and aiL 
not know what the charge ought to be? such tliscrlmfnatiO'll shaH be unlawful n.nll all contracts therefor, 

Mr. 1\IcARTinJR. Yes. l aPmit that, and I do not think the whether heretofore or hereafter made, are declru-ed to. be: viofativc ot 
Secretary of War knows, either. I do think, however, that a public policy and void .• 
committee of this Congress is competent to prescribe the rates Mr~ HUDDLESTON. Mr. Chairman. I offer the following 
of taxation-at least maximum and minimum rates-rather amendment, which 1 send to the desk and ask to have read. 
than delegate this important power to a Cabinet official who The Clm·k read as follows: 
changes every fow· years, or oftener. After section 'l insert a a new section:, 

1\.fr. MADDEN. I think tbe orderly "i·ay to do it is- to ha\e· "SEc. 8. That each approval under this act shall be conditioned upon 
the acceptance by the gro.ntee of all the terms and conditions ot thJs act 

some executive officer who has facilities to ascertain its value' and of tams and €onditions sp~.clfied in the- IIPP"~'O.Val, which acceptanc& 
and fix the price. shall be expressed in. th~ appr(}val as a part of the contract entered 
. 1\-Ir. McARTHUR. I do not agree \Vith the gentlenmn; bnt into." 
my time is limited and I mu t pass to another pha~e of this: 1\lr. FLOOD l\Ir. Chairm3D, I ll'eserve a :point of order against 
question of ta.xation of water power. We are setting a barl the amendment. That is not a:n amendment t01 this section and 
precedent here by this legislation. Congress will soon be called it is not in E}l'der just now. 
upon to enact gene:~;al water-powe£ legislation, and those who Tlle CHAIRMAN. The· Chair thinks the amendment is in 
favor the Federal tax will point ta- the Niagara River bill as order, 
an example and argue that all water power developed from Mr. HUDDLESTON. Mr. Chairman, this amendment is 
navigable streams should bear a Federal tax. The unfairness copied word for word from the Adamson bill, and it seems to me 
of such a tax becomes apparent when we stop to consider that to be a very important amendment. It is not phrased in exactly 
water power all'eady developed pays no fax at all, wfiile that the language I. would have used, but I copied it literallyr word 
which js to be. developed, under the terms of such measures as for word, from the .Adamson bill, and it seems t() me that we
may be enacted must be handicapped by a tax. The products ouglit to ad()pt it. 
oi the old and the new establishmentg must compete in the open The CHAIRl\lA1'f. The question is o-n the amendment offered 
market and the old concerns will enjoy a subsidy equi-valent to by the gentleman from Alabama. . 
the amount of the tax on the new industries and will be nble The. question wa taken, and the Cllairm~m announced the 
to undersell them to that extent.. Competition of that character noes seemed to have it .. 
ean not continue long, for the concern that--bears an unequal On a di-vision (demanded by Mr. HuDDLESTON) there were-
burden of taxation will go to the wall. If we are going to tax ayes 28, noes 83. 
water power, why not do it in the shape of a revenue bill pro- So the amendment was rejected_ 
viding for a tax upon all eoncerns-those already in operation, 1\:!r. CLINE. 1\fr. Chairman, I offer the following amendment. 
as well as new ones that may be built and operated from time to The CHAIRl\lAN. The- Clerk will report it. 
time? In this" way, all eoncerns will be- treated nHli:e. On the The CleJ?k read as follows: 

.other hand, if we tax only the new industries, \Vllat becomes of 
our time-honored doctrine of " equal l'ights to all and special 
privileges to none "? 

1\!r. Chairman., I am not prepared to admit that the Federal 
Government has any legal right to tax water power. The Fed
eral Government. enjoys the -right to regulate navigable streams 
for the purposes of navigation, but from what source does it de
rive fts authority to tax the power of falling waters lying within 
a particular State? I am not discussing the Niagara bill, but 
have in mind general l~gislation and the contentions of gentle
men in this House who believe that any wafer-power bill passe(! 
by this CongTes~ should provide for a Federal tax. The right 
to tax water power, if it is to be taxed, should be with tile State.
not wit.ll the Federal GoYernment I ha ~e argued against taxa
tion fn any form, unless water power _heretofore developed shall 
also be ta."'\Ced, lm:t r realize that .there are many who do not 
agree with me. If, then, for tbe ake of the argument, we are 
to levy a tax upon water power. why not leave tile question to 
the States? This Congress has invmleu the field of State taxa
tion by levying on inheritances, excess profits, capital stock, 

Amend, by inserting after section. 7, whlcll ends witll, line 2, on pag-e 
11, the following : 

"SEc. 8. That at any time after tbe expiration of any permit made 
hereunder, upon six months' notice of intention to do so, given either 
bE>..iere- or after the elt-piJ:ation; o1l the- permit, th United States, or any 
person, authorized by Congress, may take over such works u ed by tile
permittee for the generation and transmtsr,ion of electrical energy which. 
are dependent for their usefulness on tne eontinnance of suclJ permit: 
2rO'Vid.ed, That by ' transmission.' ther~ shall be understood the wl:res. 
conduits, poles, or other devices used to convey electri.cal energy to the
point of its- application ; but that nothtng herein contained shall obligate 
the United States to pu1·chase any property beyond such generating plant 
a:nd transmission lines: Proviaed (fl..t'theT, '.Fhat the- United States. may 
also purchase, at its disel'etion, such lands and other propedy of any 
permittee' acting under· the termS" of this act as in the judgme:et of Con
gt"ess may be deemed advi able Up(}n condition that it shall pay bef01•e 
takin"' possession, first, the reasonable valtre; not e:!iceeding the- actual 
costs o.t Nl~works, constructed under the approval of plans a.ud specifica.
tions, rights- of "'ay; water rights, lands. and interests thc>.rein p111'· 
chased' or taken ()Ver by it: and, second·, tlle reasonable value> of all 
other p-ropeJTty tal<en oYer, mclmiing tructures and fixt:ure acqtr!J:ed~ 
erected, or placed upon. the lands allll included. in the generation or trans
mission plant and which a re dependent as lrerein aueve set fm:th, such 
t·easonable value to be determined by mutual agre ruent between the· li'ie~
retary of War and the permittee or ·owners of such property ; ana in case 
they can not agree, by proceedings instituted for that purpose in the 
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. United States district court for the district in which said property or 
some part thereof ;s sitnated, but in no case shall the amount exceed the 
actual cost: Provided, That such reasonable value shall not include or be 
affected by the value of the franchise or good will or profits to be earned 
on pending contracts or any other intangible elements. 

" That in the event the United States does not exercise its right to 
take over, maintain, ancl operate the properties as provided in this sec
tion, the Secretary of War may renew the approval of plans and speci· 
fications, either original or modified, upon such terms and conditions and 
for such periods as may be authorized under the applicable laws that 
may be in force at that time, or the Secretary of 'Var is authorized, 
upon the expiration of any permit under this act, to approve terms and 
conditions under which a new permittee may operate such properties for 
such periods as applicable Jaws may then authorize upon the further con
dition3 that the new permittee shall pay the original permittee .for the 
properties as provided in this section. 

"That where, in the judgment of the Secretary of War, the public 
interets requires or justifies the execution by any permittee of con
tracts for the sale and delivery of water power or electrical energy for 
periods extending beyond the life of the permit1 but for not more than 
20 years thereafter, such contracts may be entered into upon the ap
proval of the said Secretary, and ther.eafter, in the event of the exercise 
by the United States of the option to take over the plant in the manner 
provided in this section, the United States or its new permittee shall 
assume and fulfill all su\!h contracts." 

During the reading of the above amendment, 
Mr. FLOOD. Mr. Chairman, the three sections which con

stitute this amendment have been read to the committee in the 
amendment which the gentleman from Indiana offered before. 

The CHAIRMAN. Has the gentleman any request to make? 
Mr. FLOOD. I ask unanimous consent that the further 

reading be dispensed with now. 
The CHAIRMAN. Is there objection? 
Mr. MANN. What is it; to adopt an amendment without 

reading it? 
Mr. FLOOD. It bas been read. 
Mr. 1\IANN. Not to Members now present. 
Mr. FLOOD. Well, if there is any objection that settles it. 
Mr. l\1ANN. I think it better be read. 
The Clerk concluded the reading of the amendment. 
Mr. CLINE. Mr. Chairman, this is taken word for word from 

the Adamson recapture clause, and contains no other verbiage of 
the bill which I included in the amen<.lment when I offered it 
before. 

Mr. SMITH of Minnesota. l\Ir. Chairman, I notice there 
are eight sections in the amendment which the gentleman 
offers. 

Mr. CLINE. No; sections 5, 6, and 7. 
1\Ir. SMITH of Minnesota. How much of the confidential 

print have you incorporated in the present amendment? 
Mr. CLI1\~. Sections 5, 6, and 7 in the amendment. 
1\fr. 'Sl\1ITH of Minnesota. The confidential,.vrint commences 

with section 4. 
Mr. CLINE. That included, as I stated before, wllat we 

wanted to incorporate in the bill so the Government could either 
take the plants over or could revoke the permit and compel the 
permittee to remove the property they had. 

l\Ir. SMITH of Minnesota. And the gentleman eliminates that? 
Mr. CLINE. I have eliminated that, and simply include the 

recapture language of the Adamson bill. 
Mr. SMITH of Minnesota. This commences with section 5 

of the confidential bill. 
1\Ir. CLINE. Five, 6, and 7. The gentleman from Wiscon

sin can advise the gentleman. 
l\fr. SMITH of Minnesota. Is it the gentleman's intention to 

complete this bill to-nit;ht? 
Mr. CLINE. Yes; we wish to do that, if we can get it. to a vote. 

[Cries of "Vote! "] 
Mr. NORTON. Mr. Chairman, I trust that this amendment 

may be added to this bill. I believe that the next few years will 
show economic and social changes in this Nation that will war
rant the adoption of this amendment. Recently the three great
est electricians of the world have predicted that within the 
next decade an increased use of electrical power will take 
place such as the ordinary mind can not even imagine to-day. 
This is preeminently the age of electricity. Electrical power bas 
come to be the greatest power in the world within .a very few 
years. This o-reat hydroelectric power at Niagara Falls. in my 
judgment, under the disgraceful greed that has been shown is 
vracticed by the hydroelectric companies who have already been 
gi\·en permits to all this water power, and in simple fairness 
to the intere t of the people who con ume the power should be 
taken oYer now and operated by the Government. I am confident 
that within 10 year the great majority of the people of thig 
country wHl demand and insist upon the ownership and opera
tion of such great hydroelectric powers as this by the Federal 
GoYernment. This water power is a natural monopoly, and the 
interests of. the public will be abused as long as it is permitted 
to he operated for private gain. 

The CII.A..lRMAN. 'rhe question is on the amendment offered 
by the gentleman from Indiana [Mr. CLINE]. · 

The question was taken and the amendment· was agreed to. 
The Clerk concluded the reading of the bill. 
Mr: McARTHUR. Mr. Chairman, I ask unanimous consent 

to revise and extend my remarks. 
The CHAIRMAN. Is there objection? 
There was no objection. , 
Mr. FLOOD. Mr. Chairman, I move that the committee 

do now rise and report the bill to the House with amen<.lments, 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

The motion was agreed to. 
· Accordingly the committee rose ; and the Speaker lul.ving re

sumed the chair, Mr. ALEXANDER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
20047) for the control and regulation of the waters of Niagara 
River above the Falls, and for other purposes, and had directed 
him to report the same to ·the House with sundry amendments, 
with a recommendation that the amendments be agreed to and 
that the bill as amended do pass. 

The SPEAKER. Is a separnte vote demanded on un.y amend
ment? 

· Mr. FLOOD. 1\Ir. Speaker, I move the previous question on 
the bill and amendments to final passage. 

The SPEAKER. The gentleman moves the previous ques
tion on the bill and amendments to final passage. 

Mr. SMITH of Minnesota. 1\1r. Speaker, I want to inquire 
whether it is the intention to have a vote to-night? 

Mr. .MANN. I will say there is not. The gentleman need 
not inquire over there. I lmow how to stop it. 

The SPE ... lliER. The question is· on the motion for the 
previous question. 

The previous question was ordered. 
The SPEAKER. Is a separate vote demanded on any amend

ment? [After a pause.] ' The Ch.air hears no request. 
The question is on agreeing to the amendment. 
Mr. HUDDLESTON. Mr. Speaker, I rise to a parliamentary 

inquiry. 
The SPEAKER. The gentleman will state it. 
~lr. HUDDLESTON. I wish to offer a motion to recommit. 
The SPEAKER. That can be offered after the third reading 

of the bill. 
Mr. M.ANN. Mr. Speaker, I ask for a minute. It is the in

tention of some of the gentlemen to offer a motion to recommit 
and to insist upon a roll call, either through a point of no 
quorum or otherwise, as I understand. Unless we can get 
unanimous consent after the third reading is ordered I shall 
demand the reading of the engrossed bill, which will put it 
over· until to-morrow, anyway. 
· The SPEAKER. Get unanimous consent for what? 

Mr. l\IANN. To postpone tile vote until to-morrow, after the 
vote is taken ordering it to a third ·reading. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

l\Ir. l\IANN. Befoi·e the third reading, I ask unanimous con
sent that the further consideration of the bill be postponed, to 
come up immediately after the reading of the Journal to
morrow. 

The SPEAKER. That does not vitiate the rights of the 
gentleman from Alabama [1\fr. HUDDLESTON] at all. 

Mr. l\IANN. No; that protects his rights. 
The SPEAKER. The gentleman from Illinois asks unnni

mous consent that furtller proceeding on this bill be postponed 
until to-morrow after the reading of the Journal and the clear
ing of matters on the Speaker's table. 

Mr. HUDDLESTON. I object, 1\fr. Speaker. 
l\lr. MANN. Then I demand th.e reading of the engrossed 

bill. To do it by unanimous consent protects in every way the 
gentlem[~n's rights. He can offer his motion to recommit to
morrow. 

Mr. HUDDLES'l'OX Mr. Speaker, I withdraw my ohjection. 
The SPEAKER. Is there objection to this bill going over 

for the third reading to-morrow. [After a pause.] The Chair 
hears none. 

ELIZA M'CLOSKEY (H. REPT. 1440), 

1\Ir. LLOYD. Mr. Speaker, I present the following resolution 
from the Committee on Accounts. 

The SPEAKER. The gentleman from Missouri presents a 
resolution, which the Clerk '"ill report. 

The Clerk read as follows: 

~ 
IIousc resolution 485. 

Resol1; , That the Clerk of the House be, and he is hereby, directed 
to pay, o t of the · contingent fund of the House, to Eliza McCloskey, 
widow of Patrick McCloskey, late the janitot· of the Committee on 
Elections No. 2, a sum equal to six months of t.is compensation as such 

I I 
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!ianitor and an ndditionlil amonnt, not exceeding $2~0. to defray the 
funeral expenses of said Patrick McCloskey. 

Ti1e SPEAKER. The question is on agreeing to the resolu
tion. 

The resolution was agreed to. 
SPEAKER PRO TE~PORE FOR T(}-NIGHT. 

'Ihe SPEAKER. The Chair appoints the gentleman from 
"Virginia [l\11'. S..iUNDERS] to preside to-night. 
:t.IESS.AGE FROM THE PRESIDEJ.'IT--CO:UMISSION ON NAVY YARDS AND 

NAVAL STATIO~S. 

The SPEA.KER laid before- the House the following message 
fi'9m the President of the United States: 
To the Senate ana House of Representallves: 

I transmit herewith, for the information of the Congress. 
Report No. 2 of the Commission on Navy Yards and Naval Sta
'tions. 

The attention of Congre s is especially called to the request 
and recommendation that certain portions of the report ancl 
appendices should not be made public. 

WooDRow WILSON. 
THE WmTE Ho"C"SE, February "1, 1911. 
'Ihe SPEAKER. The Chair will state that those portions 

that the President mentions in there have already been sub-

l
tracted and handed to the Navy Department, and the Chair 
therefore refers the message to the Committee on Naval Affairs 
with orders that it be printed. 

EXTENSION OF REMARKS. 

l\Ir. SHALLENBERGER 1\Ir. Speaker, I ask unanimous con
sent to extend my remarks in the RECORD by inserting an article 
lon the unanimous adoption by the Legislature of Nebraska of a 
!resolution indor ing the President's action. 

The SPEAKER. The gentleman from Nebraska a ks unani
mous consent to extend his remarks in the UECORD as indicated. 
Is there objection? · 

There was no objection. 
Mr. E~fERSON . . 1\Ir. Speaker, I ask the same privilege. 
The SPEAKER. Is .there objection to the request of the gen-

tleman from Ohio? 
There was no objection. 

HEIRS .AT LAW OF THOMAS TUMLIN. 

l\Ir. BURNETT. Mr. Speaker, the bill H. R. 18DG5 is u bill 
that ought to be oo the Private Calentlar instead of the Union 
Calendar. 

The SPEAKER. What is it? 
l\!r. BURNETT. It refers to the sale of certain land in Ala

bama to the heirs at law of Thomas Tumlin, deceased. It is 
a private bill. I ask that it be placed on the Private Calendar. 

The SPEAKER. Without objection, it is so or<lered. 
There was no objection. · 

EXTENSION OiF REMXRKS. 

l\fr. SMITH of Minnesota. Mr. Speaker. I ask unanimous 
consent to extend and revise my remarks in the REconn. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 
Mr. SABATH. Mr. Speaker, I ask the same privilege. 
The SPEAKER. Is there objection to the gentleman's re-

que t? 
There was no objection. 
1\fr. BURNETT. Mr. Speaker, I make the same request. 
The SPEAKER. The g..entleman from Alabama makes the 

same request. Is there objection? 
There was no objection. 

HOUR OF MEETING TQ-MORROW-11 O'CLOCK A. M. 

Mr. KITCHIN. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 o'clock 
to-morrow. 

The SPEAKER. The gentleman from North Carolina - ash."'S 
unanimous consent that when the House adjom'ns to-day it 
adjourn to meet at 11 o'clock to-morrow morning. Is there 
objection? 

There was no objection. 
RECESS. 

1\Ir. KITCHIN. I ask unanimous con ent, 1\Ir. Speaker, to take 
a reces until 8 o'clock this evening. 

The SPEAKER. The gentleman from North Carolina asks 
that the House stand in recess until 8 o'clock under the special 
oruer. Is ·thQre objection? 

There was no objection; accordingly (at 6 o'clock and 25 
minute p. m .) the House stood in recess until 8 o'clock p. m. 

EVENING SESSIOX 
The recess hav.ing expired, the Hou.c;;e (at 8 o'clock p. m .) re

sumed its session, and was called to order by ... Ir. SAt:NDERs as 
Speaker pro tempore. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Clerk will report the f1r~t 
bill on the Private Calendar. 

1\Ir. ~fiLLER of Delaware. I ask unanimous con$ent thnt we 
begin the Private Calendar at No. 443. That anu the ·ucce-eding 
bills have been on the calendar since the beginning of this se -
sion of Congre ·s, and after examining the calendar it appears 
that if we get through with them we will then be able to go back 
and start over again. The bills preceding No. 443 have been on 
the calendar before and have been objected to on previous 
occasions, 

The SPEAKER pro tempore. The gentleman from Delnwnre 
asks unanimous consent to begin the calling of the calendar at the 
point indicated. 

Mr. MOORE of Pennsylvania. What number? 
The SPEAKER pro tempore. No. 443. 
Mr. MOORE of Pennsylvania. The Private Calendar? 
The SPEAKER pro tempore. Yes. 
Mr. SMITH of Idaho. Re erving the right to object it seems 

to me this is ha1·dly fair to tho e who have had bills pending on 
.the calendar for the last four or five or six months. 

Mr. MILLER of Delaware. Will the gentleman yield right 
there? I only do this after consulting Members on both sides. 
The bills tl1at the gentleman from Idaho refers to have already 
been called and objected to more than once. I think it is only 
fair to take up the new work more·recently reported. 

Mr. SMITH of Idaho. I do not think it is true that all the 
bills preceding the number to Which the gentleman refers have 
been_ objected to, and it seems to me that if we start at the begin
ning of the calendar those which are not objected to can soon 
be disposed of. We should not overlook meritorious bills that 
have been on the calendar for four or :fise or six months to take 
up those more recently reported. - . 

Mr. MILLER ·of Delaware. Nobody is more anxious than I 
am to have these bills considered, but the later bills on the 
calendar are new ones, and if we get through with them to
night we will pos ibly have another session for the considera
tion of the Private Calendar before we adjourn. l hope the 
gentleman will not object. 

l\Ir. SMITH of Idaho. If you will take up PriYate Calendar 
No. 352 and consider it, I '"ill not object; but I certainly do 
not think it is faif to those who have had bills on the calendar for 
a long time, and who have been waiting patiently for t11em to 
be reached, to begin at the point indicated by the gentleman. 

1\lr. ~:fiLLER of Delaware. If the gentleman wants to couple 
with my reque t a request that we take up No. 352, I have 
no objection. 

l\lr. STAFFORD. l\lr. Speaker, I will not permit any favor· 
itism to be played here this evening. 

Mr. SMITH of Idaho. I do not think. tllere is anyone else 
here who will object to my bill being considered. 

l\lr. STAFFORD. Others will come in later and will desire 
the same thing. 

1\Ir. MILLER of Delaware. That is a Senate bill, anu it will 
undoubtedly have a chance to pass before the ses ion adjom·ns. 

l\.Ir. SMITH of Idaho. Before this evening's session adjourns? 
l\fr. l\ilLLER of Delaware. Yes. 
l\Ir_ S liTH of. Idaho. There are u good many bills on the 

calendar following the number which the gentleman has men
tioned, but I >vill not object. 

The SPEAKER pro tempore. Is there objection to the re
quest of the gentleman from Delaware [Air. MILLER] to begin 
the calling of the Pri\ate Calendar at No. 443? 

The-re was no objection. 
HENRY P. GRA T. 

The Clerk read the title of the bill (H. R. 16827; Priyate 
Calendar No. 443) for the relief of Henry P. Grant, of Phillips 
County, Ark. 

The SPEAKER l)l'O tempore. Is there objection? 
'.rhere was no objection. 
The SPEAKER pro tempore. The Clerk will report the bill. 
l\Ir. :M.aNK. I ask unanimous consent that the Clerk report 

the committee amenument, which is a substitute, in order to 
save time. 

The SPEA:KER pro tempore. Ls there objection to the r~ 
quest of tile gentleman from Illinois that the Clerk report the 
committee amendment? 

There was no objection. 
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The Clerk Iea<l the committee amendment, as follows~ 1\lr. J.riLLMAN. .Mr. Speaker, this is a very modest bill, and 
Strike out ali after the enacting clause and insert the fol- from the proof tbat I have in my possession there is no question 

lowing: · about the equitable 1right of this man to recover. The bill is 
That the Secretary of the Treasu.l'y be, and he is hereby .. authorized for only $447.16, and the Committee on Wnr Claims, after hear

and directed to pay, out of any money in the Treasury not otherwise ing the proof. reported unanimously in favor of the bill. 1\fr. 
appropriated, the sum of $7)}98.24 ~ Henry P. Grant, formerly post- Phillips ! is a Union soldier living in Newton County in my 
master of Helena, Ark., sald sum bemg the amount he voluntarily paid . . . . • • 
into the Treasury to. make good the shortage of the assistant post- district. He lS a Methodist clergyman, a poor man~ but a 
m~ster, Willia.J? B. Lindsey •. who was duly tried and convicted of said man of excellent infiuence and hlgh character. He was ap
crune and pumshed by impnsonment in the penitentiary for a term of pointed or elected second lieutenant of hls company on Sep-
foUl' years. tember 9, 1863, and at once began serving as second lieutenant, 

1\Ir. MANN. Mr. Speaker, I suggest to the gentleman from anel. went abroad to recruit the company~ Company E, Second 
Mississippi [Mr. STEPHEN~] that he ask un~nimous c.onsent that .Regiment Arkansas Volunteer Infantry, of which he was elected 
these bills be considered m the House as m Committee of the or appointed second lieutenant. He served in that capacity 
Whole. from that time on until the close of the war, and was a brave 

Mr. STEPHENS of Mis ·issippi. I submit that request. I in- and able offi<'er. He did not get his commission as second 
tended to make it before, but was diverted by the request of the lieuteiJ.ant until February 24, 1864. This bill is merely to. pay 
gentleman from Delaware [l\1r. MILLER]. him the difference between the salary of a second lieutenant 

The SPEAKER pro tempore. The· gentleman asks unanimous and that of a first sergeant during these months when he was 
consent that these bills be considered in the House as in Com- actually serving as second lieutenant, but during whlch time he 
mittee of the Whole. Is there objection? did not have his commission. 

There was no objection. Mr. MANN. And under the-law he could not have a commis· 
The SPEAKER pro tempore. Tbe question is on agreeing to sion. There are probably thousands of these claims. There 

the committee amendment. have been a great many before Congress which have not been 
The committee amendment was agreed to. paid_ 
The bill as amended was ordered to be engrossed and read a Under the· law a man could not get a commission unless the 

third time, and was accoi·dLngly read the 'third time and passed. company was recruited to a certain strength. I do not tb.ink 
ENROLLED BILLS SIGNED. we ought to open up these claims now and commence to pay 

Mr. LAZARO, from the Committee on Enrolled Bills. reported them after all these years. There are many, many of them. 
that they had examined and found truly enrolled bills of the fol- Mr. TILLMAN. The Supreme Court has held that if a man 
lowing titles, when the Speaker signed the same: is appointed to a position and performs the work that falls to 

H. R. 6732. An act for- the relief of Joseph A. Jennings; him under that appointment, the fact that he did not get a 
H. R. 11685. An act for the relief of Ivy L. Merrill ; written commission does not preclude him from collecting the 
H. R. 11288. An act- for the relief of S. S. Yoder; salary due him under the appointment. 
H. R. 7763. An act for the relief of Stephen J. Simpson; Mr. MANN. The law a.-pressly provided that he could not 
H. R.1609. An act for .the relief of s. L. Bm·gard; have a commission or the pay. 
H. R.11150. An a.ct for the relief of mail contractors. Mr. TILLMAN. I do not understand it that way. 
The Speaker announced his signature to enrolled bills of the Mr. MANN. That is undoubtedly the case. I have had these 

following titles : cases many times. 
S. 7779. An act to authorize the change of name of the steamer Mr. TILLMAN. Here is a man who actually performed this 

F 'rank H. Peavey to William A. Re·iss ~· service, and he certainly is not to blame if he did not get hJs 
s. 7780. An act to authorize the change of name o:f the steamer commission. He performed the service, recruiting his company, 

Frank T. H efjeljlnge1• to Clemens A. Reiss; wore the uniform of a second lieutenant, many times served as 
s. 5082. An act adding certain lands to the Missoula National captain in the absence of his superior officer, and is not re-

Forest, Mont.; sponsible for his failure to get his eommission until some months 
S. 7782. An act to authorize the change of name of the steamer after his :promotion. 

Frederick B. Wells to Otto M. Reiss; and Mr. MANN. No; but the law is responsible. The law did not 
s. 7781. An act to authorize the change of name of the steamer permit the commission to be granted to him until the company 

George w. Peavey to Richard J. Rei.ss. was recruited to a certain strength. There are many of those 
STEAliSHIP ESP ARTA. 

The next business on the Private Calendar was the bill 
(S. 3681) for the relief of the owners of the steamship Egparta. 

The SPEAKER pro tempore. Is there objection! 
Mr. CULLOP. Mr. Speaker, reserving the right to obj~ I 

ask to have the bill reported. 
The Clerk read as follows: 
Be it enaotea,. e'tc., That the claim of the owners of the British steam· 

ship Esparta against the United States for damages sustained by them 
in and on account of the collision between their said vessel and the 
United States lighthouse tender Magnolia on October 26, 1905, in the 
Passes of the Mississippi River, below New Orleans. be referred to the 
District Court of the United States for the Eastern District of Louisiana, 
with jurisdiction and authority to determine the liability of the Unitea 
States therefor, and, I1 found liable, to render judgment against the 
United States for any damages sustained by the owners of said steam-
ship Esparta. · 

The SPEAKER pro tempore.. Is there objection? 
There was no objection. 
The SPEAKER pro tempore. The question is on the third 

reading of the Senate bill. 
The bill was ordered to be read a thlrd time, was read the 

third time and passed. 
ALEXANDER F. M 1COLL.A.M. 

cases. The law specifically provided that they could not com
mission the new officers unless the companies were at a minimum 
strength. His company was not. He could not be granted a 
commission until his company was recruited to the minimum 
strength. 

Mr. TILLMAN. He certainly is entitled to this :relief, which 
is both just and equitable. I ask to be allowed to challenge and 
refute the facts as understood by the gentleman from DUnois. 

Mr. MANN. I think he was in luck to get the commission in 
the end. 

The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object. 

REIMBURSEMENT OF ROBERT REID .A.Nn CB.A.BLES C. ECKLIFF. 

The next business in order on the Private Calendar was the 
bill (H. R. 18421) to reim.burs~ Robert Reid and Charles C. 
Eckllff, United States local lngpectors of steamboats. :tor de
fending themselves on account of their ar~st and prosecution 
growing out of the steamer Eastland disaster on the Chicago 
River July 24, 1915. 

The Clerk read the title of the b-ill. 

The next business on the Private Calendar was the bill 
17781) for the relief of Alexander F. McCollam. 

The SPEAKER pro tempore. Is tllere objection? 
Mr. MANN. Mr. Speaker, I object. 
Mr. 1\iAP.ES. Mr. Speaker, wjll the gentleman withhold his 

(H. R. objection for a moment. 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object. 

1\Ir. MANN. Mr. Speaker, I 1·eserve the right to object. 
Mr. MAPES. 1\fr. Speaker, I appreciate the fact that the 

gentleman from Illinojs [Mr. MANN] is probably familiar with 
ABSALOM c. PHILLIPS. the Eastland disaster as it occurred on the Chicago River, 

The next business on the Private Calendar was the bill (H. R. although I would like to direct his attention to certain features 
7487) for the relief of Absalom 0. Phillips. in connection with this bill. 

The SPEAKER pro tempore. Is there objection? Mr. MANN. I have read all the reports and all the opinions 
Mr. MANN. Mr. Speaker, I object. , in the case very carefully, I will say to the gentleman, and I 
Mr. TILLMAN. Mr. Speaker, will the gentleman rese1·ve his , do not ... ~ it is a debt of the. Government. . 

objection for a moment? Mr. ~!ES. Mr. Speaker, I do: not say that it is a legal debt, 
Mr. MANN. Certainly_ · _ but it is a meritorious and equitable bill. I win say to tbe 
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gentleman I have investigated the precedents, and I find ptece· 
<lei1ts similar to this. For example, in Thirty-fifth United States 
Statutes, page 1525, is '-an act for the relief of S. R. Hurley 
passe<l in the Sixtieth Congress. Mr. Hurley was a member of a 
posse of men who in July, 1905, under the direction of a deputy 
collector of internal revenue, were engaged in discovering illicit 
stills in the mountains in the vicinity of Jean, on the line 

-between Kentucky and Virginia. The operators of the stills 
opened fire on the officers, which was returned, and two of the 
illicit distillers were killed. Hurley and five others ·of the posse 
were indicted by the State of Kentucky, and of course had to 
make a defense. 

The indictment was prosecuted at the instigation of the dis
tillers, who were ·determined that the men be convicte<l if pos
sible, but they were acquitted. A bill was introduced to reim
burse Hurley for his expenses in carrying on his defense. Con
gress, after submitting the matter to the then Secretary of the 
Treasury, Mr. Cortelyou, and to the then Attorney General, Mr. 
Bonaparte, passed the bill. Both the Secretary of the Treasury 
and the Attorney General recommended the pas:age of the bill. 
The Attorney General said, among other things, in his letter 
recommending its passage : 

Hurley appears from these papers to have been put to considerable 
expense in and about his defense to a criminal prosecution and a civil 
suit based upon the foregoing facts. This department thinks it ad
visable, as a matter of public policy, as well as of justice, for the 
Government to protect officers who have faithfully performed a dan
gerous public duty and by rea·son thereof have become involved in 
expensive litigation. 

Now, as the gentleman from Illinois says be bas read the 
report of the committee, which goes into this matter very fully, 
he will notice that these men went from Grand Haven, Mich., 
voluntarily to Chicago at the request of their superior officer, 
·the Secretary of Commerce, Mr. Redfield. They testified volun
tarily in the hearing which was conducted there, even after they 
were unjustly arrested by the State authorities of Illinois, hand
cuffed, and marched through the streets of Chicago. Afterwards 
they were released upon a writ of habeas corpus, the grand jury 
of the State of Illinois returning no indictment against them, but 
they were indicted by the Federal grand jury twice and were put 
to a great deal of expense. The Federal district judge in the city 
of Grand Rapids, for the western district of Michigan, after a 
full hearing, held there was no evidence that tended to show 
that they were guilty of any of the charges in the indictment. 
To use his language : 

The evidence in this matter wholly fails to establish probable cause 
for believing any of these defendants gullty of any crime charged in the 
indictments. 

These expenses were incurred by them in the performance of 
their duty as officers of the Federal Government. I have other 
precedents hm·e ·which I would be glad to call to the attention 
of the gentleman from llllnois [Mr. MANN] if it would cause 
him to withdraw his objeclon to the consideration of this bill. 

Mr. MANN. I will say to the gentleman, I think I am fa
miliar with the greater portion of the precedents but I will be 
very glad to examine the rest of them. I have a great deal of 
sympathy for these inspectors and did not join in the feeling 
against them, but . I do not think we are under any obligation 
to pay these legal expenses. I think they got off pretty well. I 
would be very thankful if I had been in their place to get off 
as well. . 

The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I will examine the rest of the precedents. 
l\1r. :MAPES. I Clink the gentleman from Illinois must take 

the finding of the court as conclusive that there was no reason
able cause for the indictment against these inspectors. 

l\Ir. 1\iAl\TN. I would think more of them if they had sub
mitted to trial, I will say to the gentleman. 

l\Ir. 1\IAPES. But they would have had a great deal more 
expense if t~ey had been required to go to Chicngo to defend 
themselves, and they were sh·ictly within their rights in re
sisting the warrant for their removal to Chicago! 
· 1\Ir. MANN. Very likely. 

Mr. 1\fAPES. I would like to read for the benefit of the 
gentleman and the House a part of the opinion of the court--

1\Ir. l\1ANN. I have read the opinion of the court. The gen
tleman can read tl1at for somebody else's benefit, not mine. I 
have read it. ~ 

l\1r. MAPES. Perhaps this particula r part may have escaped 
the attention of the gentleman: 

Aside from the fact that the vessel capsized and the te..c;timony of one 
witness whose theories are shown to be -incorrect by ac tual experience 
and indisputable facts, there is no satisfactory evidence to sustain these 
allegations. of the indictment. Every other witness competent 'to testify 
upon the subject . ha · said that the ship, if properly handled and navi
gated, was eaworthy and was capable of carrying in safety the num
ber of people on board of her at the time of the accident. Sh·e was not 
in a leaky condition and was not lacking in necessary a,nd proper 

equipment. She was constructed with water-ballast tanks, and if a 
sufficient number of the tanks had been filled with permanent water 
ballast she would not have been top-heavy with any load which she 
was authorized to carry. 

Mr. 1\IANN. Let me say to the gentleman that there are many 
people in Chicago who believe that the General Government 
ought to recompense the families of those who lost their ll\es, 
as they think, because of the negligence of these two insJ?ectors. 
I do not agree with that. I c.lo not think the Government is 
responsible. I have said that to these people, who have some 
sort of a union or organization in order to try to get the General 
Government to pay because of the negligence of these inspectors. 
I do not think we are responsible. I do not think we are r~ 
sponsible for the inspectors getting off scot free. I have some 
doubt as to whether they are guilty or not guilty. · 

:Mr. l\IAPES. These inspectors were officers of the Govern
ment and were performing a public duty. 

:Mr. MANN. They were officers of the Government charged 
with the performance of a public duty. Some people do not 
think they performed it. I do not think that has anything to 
do with this question. 

Mr. MAPES. - The gentleman reiterates that so much, I am 
afraid be has imbibed some of the prejudice against these in
spectors which the other people of Chicago have to which he 
calls attention. 

l\1r. MANN. I do not see how we can recompense these in
spectors unless we recompense probably the fan:Ulies of ·the 
people who lost their lives. There were a great many of them. 

Mr. MAPES. I submit that the cases are very much different. 
The SPE.lliER pro tempore. Is there objection? 
Mr. MANN. I object. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
J. L. BONNER. 

The next business in order on the Private Calendar was the 
bill (H. R. 16407) for the relief of J. L. Bonner. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair bears none. 

The bill was read, as follows : 
A bill (H. n. 164"07) for the relief of J. L. Bonner. 

Be it enacted, etc., -That the· title of J. L. Bonner, in and to the 
northwest quarter of the southeast quarter of section 30, township 10 
north of range 10 west, St. Stephens survey, Jones County, Miss., be, 
and the same is hereby, quieted and confirmed, and patent therefor 
shall issue to the said J. L. Bonner. 

Also the following committee amendments were read : 
Strike out the words " title of," in line 3, and insert the words 

" Secretary of the Interior be, and he hereby is, authorized and directed 
to issue patent to." 

In line 4, strike out the comma, after the word " Bonner," and the 
words " in and to " and insert the word " for." 

In line 9, strike out the period, after the word "Bonner," and -insert 
a comma, and insert the words "upon his paying to the Government 
the sum of $1.25 per acre." , 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendments. 

The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read 

a third time, was read the third time, and passed. 
RIVERSIDE MILITARY ACADEMY. 

The next business in order on the Private Calendar was the 
bill (H. R. 16855) for the relief of Riverside Military Academy. 

The SPEAKER pro tempore. Is there objection to the con· 
sideration of the bill? [After a pause.] The Chair hears none. 

The bill was read as follows : 
A -bill (H. R. 16855) for the relief of Riverside M.ilitary Academy. 
Be i t enacted, etc. That Riverside Mllitary Academy and its bonds-

men be relieved of aii responsibility on bond given to the United States 
by the Riverside Military Academy for the loss of two cutters and tbelr 
outfits, valued at $1,608.77, which property was destroyed by a storm on 
the night of December 31, 1915. 

Also t11e following committee amendment was rend: 
Line 3, after the word "Academy," insert the words ,; at Gaines

ville, Ga." 
The SPEAKER pro tempore. The. question is on agt·eeing to 

the amendment. 
The amendment was agreed to. 
The bill us amended was ordered to be engrossed and read a 

third time, was read tlie third time, and passed. 
GEORGE L. THOMAS. 

The next busine s on the Pt~ivate Calendar was the bill (II. It. 
4417) for the relief of George L. Thomas. 

The SPEAKER pro tempore. Is there .objection to the con· 
sidera tion of the bill? _ · 

Mr. MILLER of Delaware. 1\lr. Speaker, a bill similar to 
this in every respect passed the Senate last night and is now. on 
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the Speaker's table-S. 2749. I ask unanimous consent that the 
Senate bill be substituted in lieu of the House bill on the calendar. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Delaware? [After a pause.] - The Chair 
hears none. 

l\Ir. FOSTER. Mr. Speaker, le..t us hear the bill read first. 
Mr. MILLER of Delaware. I just sent the Senate bill to the 

d~k . 
The SPEAKER p1·o tempore. The Clerk says it is not here. 
Mr. MILLER of Delaware. I took. pains to loo.k it up1 and 

saw it there this morning. 
The SPEAKER pro tempore. What is the )}umber of the 

Senate bill? 
l\fr. MILLER of Delaware. It is S. 2749. , 
The SPEAKER p1·o tempm·e. The Clerk ·Will report the 

Senate bill. 
The Clerk read as follows : 

An act (S. 2749) for the relief of George L. Thomas. 
Be it ena.qtea, etc., That the Postmaster General be, and be is hereby, 

authorized and directed to credit the accounts of George L. Thomas, 
postmaster at New Bethlehem, Pa., in the sum of $5,711.93, and to 
certify the said credit to the Auditor for the Post Office Department, 
being the amount of money-order' funds. embe2zled by Ella E. Latimer, 
an employee in said post ofiice. without fault or negligence on the part 
of the said George- L. Thomas. 

Mr. FOSTER. Mr. Speaker, may I inquire why the--
Mr. SABATH. Mr. Speaker, reserving the I ight to object, I 

would like to have a little information on this bill. I would 
like to know what it is about. 

Mr. EDMONDS. The Thomas bill? 
- Mr. SABATH. Yes; the bill that was read just now. 

Mr. EDMONDS. Mr. Thomas was postmaster at New Betllle
hem, Pa. During his postmastership or during the prece<ling 
postmastership the young lady who had charge of the money-
order fund embezzled this amount of money. · 

Mr. SABATH. Was not he or she under a bond? 
Mr. EDMONDS. She was under a bond. 
:J.\.fr. SABATH. Well, what became of the bondsmen'( 
Mr. EDMONDS. The bond was not sufficient to cover the 

amount she embezzled. 
The Secretary of the Treasury says : 
There is no evidence in the Auditor's office tending to show that 

Postmaster Thomas did not exercise proper supervision over the aJiaira 
of his office. I believe, therefore. that the- bill is meritodons, and I 
recommend that it be given faTorable consideration. 

Mr. SABA.TH. What was the total amount of the embezzle
ment? 

Mr. EDMONDS. Six thousand one hundred and eighteen 
dollars and eighty cents. 

Mr. SABATH. What was the amount of the bond? 
Mr. EDMONDS. Evidently about $a00. I suppose it was 

that. This Miss Latimer was indicted and was sentenced to 
jail for 30 days anq required to pay a fine of $6,ll8.80, which 
she did not do. She made false entries in the cash book. 

Mr. SABATH. How large a city was this? 
Mr. EDMONDS. I do not know. 
Mr. SABATII. That is a rather small bond fo1· a postmaster. 
Mr. MANN. That was not the postmaster's bond. 
Mr~ SABATH. Whoever the clerk was who handled the 

funds, the bond should have been suffiCient. I wou1d like to 
know if the money was recovered from the' bondsmen. 

Mr. FOSTER. No. 
Mr. SABATH. If there i a defalcatien and people come 

down here for relief, and if bond is given, it ought to be 
enforced and paid. 

Mr. EDMONDS. Miss Latimer's sureties have since re
funded $375. 

Mr. HASTINGS. Did the Post Office Department recom
mend it? 

Mr. EDMONDS. Yes. 
Mr. MANN. I understand a suit is pending to recover this 

amount from the bondsmen. The Post Office Department says, 
however, that the1·e was no fault on the :pru·t of the postmaste:r. 
The money was embezzled by a cla~sified clerk of the civil 
~-et·vice, employed under the bond fixed by the Post Office De
partment, without the fault o:f the postmasteJr. At least that 
.is what the inspector reports. Of com·se, the postm~ster's 
bondsmen are liable. 

Mr. SABATH. I do not like to· impose hardships: upon inno
cent people, but a great many bonds. are given, and when there 
is a default some of these companies that advertise that they 
,pay their obligations do not meet their obligations~ I would 
like to know whether this surety company has paid its obliga-
tion and pnid the bond t , 

Mr. MANN. Well, there is a suit pending against the post
master .or his bondsmen to recover this amount, and I am told 

that the postmaster will have to pay it if we do not relieve him, 
not the surety company. This case is' a good deal similar to the 
Chicago case that we had a few years ago, that we passed, 
relieving the Chicago postma ter of $173,000. 

Mr. SABATH. I know; and we have relieved the m·ety 
companies of that obligation. . 

Mr. COX. I agree with the gentleman that he is striking at 
a very vital point. The Post Office Committee has- done its 
best in the last four or five years to get rid of this very evil 
by a law whereby the bonding company will be taken out of 
this and a fund contributed by the employees themselves. 

Mr. SABATH. I say that there are some companies that pay 
their obligations. I wanted to know if others do or not. 

Mr. HASTINGS. Do I u:n.d-erstand the gentleman from Penn
sylvania [Mr. EDMONDS} to say that this clerk who embezzled 
the money was- tried and given only 30 days 1 

Mr. EDMONDS. 'l'hat is what the report says. She was 
sent to the Armstrong County jail for 30 days and sentenced to 
pay a fine of $6,118. Since then $375 has been refunded. 
That was in the Federal court. , 

The SPEA.KEJ.t pro tempare. The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

A House bill of similar tenor (H. R. 4417) was laid on the 
table. · 

The SPEAKER pro teiDJ)Ore. , The Clerk will rP.nOrt the next 
bill. . -~-

ROBER'P HILDEBRAND. 

The next business on the Private Calendar was the bill Ca:. R. 
8950) !or the relief of Robert Hildebrand. 

The title of the bill was read. 
Tbe SPEAKER pro tempore. Is tllere objection7 
Mr . . MANN. I object. 
The SPEAKER pro tempore. Objection is heard. The Clerk 

will report the next bill. 
W. L. KOSE. 

The next business on the Private Calendar was the bill (H. R. 
17304) for the relief of W. L. Rose. 

The title of the bill was read. 
The SPEA.Kb'R pro tempore. Is there objection? 
Mr. MANN. I object. 
The SPEAKER pro tempore. Objection is hea1·d. T.he Clerk 

will report the next bill. 
Mr. EDMONDS. Mr. Speaker, will the gentfeman reserve 

his objection for a moment? 
Mr. MANN. Yes. 
Mr. EDMONDS. I would like to call attention to the fact 

that while our committee has not brought out these claims for 
lost clothing as a general thing, in this case every man on this 
boat was reimbursed except this man, W. L. Ros~ and it 
seemed only just and fair to tfre committee that we should 
reimburse him in common with the rest of them. 

Mr. MANN. Well, Mr. Speaker, there are a great many piUs 
of this character on the calendar~ and more constan,tJy coming, 
on the assumption that the United State.<:~ insures the clothing 
and personal effects of officers and employees of the Go-vei·n
ment who go upon the sea. I do not think we do insure them. 
Nobody thinks we insure them if they get hurt on the railroad . . 
We have not got to that point yet .. but soon will,. if we go on 
the assumption that we insure their personal effects when they 
go upon the sea. Tiley can insure them themselves, if -they 
want to, or, 14 not. they can do without the insurance. 

Mr. EDMONDS. I call the attention o:f the gentleman to 
the fact that when there is a loss of clothing or personal effects 
by anybody connected with the Navy, the Navy Department pays 
t01~ it; and there is a fund intended for ti1eir relief in this re-

. spect. 
Mr. MANN. I know we have started to do that, much to my 

regret and against my wiii. I object. 
The SPEAKER pro tempore. The gentleman from llllnois 

objects. The Clerk will report the next bill. 
ISABEL E- ROC:h.WELL . 

The next business on the Private Calendar was the bill (H. R. 
6207) for the relief of Isabel E. Rockwell. 

The Olerk read the title of the bill. 
The S:EEAI~EB pr(} tempore. Is theTe objection'l 
There was no objection. 
The bi11 was read as follows: 
Be it ettaetea, etc., That the Seereta:ny. ot: the Treasury be. and he is 

hereby, apfhorized and directed to- pay, cu1l of an;)!' money in the Treag
ury not 4?therwts-e apPl_""opriated, to Isabel E. Rockwell, widow of .Tobn 
V. Rockwell; deceased, late rural mail carrier on route No. l, of c~u
pinterla, ICal:, the ·sum of $1,500. 
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With the following committee amenrlment: 
Page 1, line 8, strike out "$1,500" and insert "$990." 
The committee amendment was agree(} to. 
The bill as amended was ordered to be engrossed and read a 

third time, and was accordingly read the third time and passed. 
EUGENE F.A.ZZI. 

The next business on the Private Calendar was the bill (H. R. 
17406) for the relief of Eugene Fazzi. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The bill was read, as follows: 
Be it. enacte~l, etc..~ Thf;tt the Secretary of the Treasury be, and he is 

hereby, authorized ann duected to pay, out of any money in the Treas
ury not o~herwise appropriated, to Eugene Fazzi the sum of $5,000 as 
compensatiOn for the loss of a foot on March 8, 1916 while in the 
discharge of his duty as a deckhand on the steamship General Josepl• 
E. Johnston, w. the service of the Quartermaster's Department, United 
States Army. 

With the following committee amendment: 
Page 1,· l1ne 6, strike out " $5,000 " and insert " $720." 
The SPEAKER pro tempore. The question· is on the commit

tee amendment. 
Mr. BROWNING. Mr. Speaker, I hope this committee amend

ment will not pass. Eugene Fazzi was a young man, I should 
say, about 25 or 26 years of age. While employed on the 
steamer Genera~ Joseph E. Johnston, in the service of the 
Quartermaster' Department of the Army, on a slippery day 
last ,1\If!.FCh his leg was caught in a rope with which they were 
tryiqg. to, fasten the boat to the wharf. His leg was severed 
above the knee and fell into the Hudson River. Since . that 
time he has been unable to obtain any employment whatever. 
He has never received anything from the Govern,ment except an 
artificial leg that he can not use as yet. We hope he will be 
able to use it later . . He has made application for employment 
in a number of positions but has failed to receive any. He is a 
machinist, and on account of the loss of his leg, and the liability 
under the workmen's compensation laws, they will not accept 
him for employment. I endeavored to get him a position as a 
telephone operator in the Government service. He was refused. 
I asked the Civil Service Commission to suspend the civil-service 
rule so that he could get such ~ a position, and they refused. I 
t?ink that to give a young man in his twenties, crippled for 
life, only $720 for the loss of a leg is an ouh·age, and I think 
the amount for which I introduced this bill, $5,000, is a very 
small amount. I hope the committee amendment will not be 
agreed to. 

1\Ir. OVERMYER. Will the gentleman advise us how lonO' 
this man was in the service? · o 

. 1\Ir. BROWNING. I do not knqw, and it does not make any 
difference. If he was there only one day, he was in the discharge 
of his duty, the same as a man going to war and getting kille<l 
or wounded. He never told me how long he was in the service. 

Mr. COX. How much would be get under the Federal em
ployees' liability act? 

Mt·. BROWNING. I have not the least idea. Under the old 
act he is not able to get anything. 

Mr. COX. I do not think it would apply to him. 
1\Ir. BROWNING. I do not think so, either. 
Mr. COX. I am just wondering whether he would get more 

un<ler the Federal employees' liability act than he would undei· 
the amendment set out in this bill. 

Mr. BROWNING. I should think he would. I do not think 
$720 for a young man who is crippled for life and unable to 
get a position is any kind of compensation when his injury was 
recei\ed thl·ough no fault of his own. 

Mr. STEPHENS of Mississippi. Under the law this man 

1
would not receive anything; and the committee in acting on 
this case followed the policy that has been pretty generally 
adopted by the committee in regard to making allowances in 
cases of personal injury; that is, to allow one year's salary. 
The committee .were informed that this man was receiving com
pensation at the :t>ate of $720 a year, and that is the amount 
that tl1e committee have allowed. · 

1\Ir._ STAFFOHD. Under the new law would not that be for 
more than a year? 

1\Ir. STEPHENS of Mississippi. Perhaps so; but this man 
would not receive anytl1ing at all under the compensation act. 
He did not fall witbin the class who .receiYed compensation. 

l\Ir. STAFFORD. My impression is that in the case of a per
manent injury his compeu ntion would run ns long as he lives. 

Mr. STEPHENS of Mississippi. In a case of total disability 
I think, perltnps, it would be 66~ per cent of his salary for a 
period of two years. · 

Mr. BROWNING. Under the last compensation act he woulu 
have to apply before the 4th of 1\iarch, even if the case came 

·under that law. It allows persons injured one year's time in 
which to apply. He was injured, I think on the 4th of March 
1916. . ' , 

Mr. YOUNG of North Dakota. Has he never workeu since? 
Mr. BROWNING. He has never worked since and has been 

unable to get a position. ' 
Mr. MILLER of Delaware. It is a pretty heart-rendin"' task 

to serve on this committee, on these personal-injury cases~ But 
to sub.!;tantiate what the chairman of the committee has said 
I want to state to the gentleman that in only two cases last 
year, and those wher~ there was total disability, where people 
were str~pped on their backs and he_lpless from paralysis, have 
we ever allowed more than a year's salary. 

Mr. BROWNING. That does not make it right. 
Mr. MILLER of Delaware. One was for $3,000 and the other 

was for $5,000. 
M.r. BI!:_OWNING. Here is a y~ung man· in the early prime 

of life, 2::> or 26 years old, depriyed of the capacity to earn a 
living for the balance of his life on account" of this accident 
which occurred through no fault of his own. Capt. Bernaru: 
who commanded the steamer, has written me to that · effect, anu 
has sent me a great many letters to try to have this bill passed 
to allow the compensation stated in the bill as I introduced it. 

Mr. YOUNG of North Dakota. · The gentleman from Delaware 
says that that has been the policy ·of the ·committee. I think 
it has been because we found in ·the past that the House would 
not stand for more than one year's salary. I think now in a 
case like this the House might be a little more liberal. 

l\1r. STAFFORD. I think there have been· a number of cases 
in which they have been more liberal. -

Mr. STEPHENS of Mississippi. I do not think there have 
been cases where we ever allowed more than one· year's salary. 

l\Ir. S'l'AFFORD. Since Congress passed the workmen's com
pensation act has the coininittee been guided· in· their allowance 
by the ·amount that would have beeri allowed the claimant by 
the terms of that act?" 

Mr. STEPHENS of Mississippi. No; in matters like this for 
a gratuity, we have been following the same policy adopted prior 
to that time. 

Mr. BROWNING. Mr. Speaker, I move to amend by striking 
out " $720 " and inserting " $2,500." . 

The SPEAKER. The gentleman from Mississippi has the 
floor. 

. Mr. BROWNING. I beg the gentleman's pardon. I though.t 
he had finished. 

Mr. STEPHENS of Mississippi. I demand the regular .orde1< 
Mr. BROWNING. Then, 1\fl\ Speaker, I make a motion to 

amend by inserting "$2,500." 
Mr. 1\IANN. Does not the gentleman from New Jersey know 

that that will probably kill the bill, either in this . body or iu 
t~e. other body? We haye occasionally, not wisely, passed bills 
g1vmg a larger amount than would have been allowed parties 
that came within the law. I think invariably-there might be 
an exception-the Senate committee turned it down. There is 
no probability that this bill will ever become a law with the 
amount changed, either in this Congress or in any other. I 
think it is a question of whether the gentleman wants to "'et 
$720. ~ 

Mr. BROWNING. I will admit, Mr. Speaker, that $720 
·would come in very handy to this young man. The family is 
in destitute circumstances. , 

Mr. MANN. His family is in the same fix that thousan<.ls 
of others are. 

Mr. BROWNING. I think that $720 is a ridiculou ly low 
sum to pay any young man who has lost a leg. -

Mr. l\1A.J.."rn". But there is a possibility that he may not get 
anything at all. 

Mr. STEPHENS' of l\Ii sissippi. Mr. Speaker, I would like 
to suggest that once or twice we have passed a bill providing for 
more than one year's compensation, and w·hen the bill reached 
the Senate--! remember one instance in particular-the amount 
wus cut down to one year's salary. 

Mr. MANN. And in some of these cases there have been 
objections made to the bill, and it has not been considered at all. 

1\lr. BROWNING. Mr. Speaker, I want to say that -unt.ler 
the New Jet·sey compensation law this man would get about 
$2,100. 

1\fr. l\1A.i~N. Yes; but he is not making the claim under the 
New Jersey law. 

Mr. BROWNING. Of course not; be was serving in New 
York in the Government service. 

. 
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Mr. AUSTIN. 1\fr. Speaker, in the Sixty-first Congress I 

entered my protest against Congress passing bills of a similar 
character. At that time, I think, a committee of this House 
reported a bill to pay a widow $500 fol' the loss of her husband 
in the Government service. Now, I said then that it was a 
reflection upon our sense of justice to ask us to put that con
temptible valuation upon a human life. 

l\lr. l\IILLER of Delaware. Will the gentleman yield? 
Mr. AUSTIN. Yes. 
Mr. MILLER of Delaware. As I said, it is a hard task to have 

to report these b~lls, but we have to live up to the policy of 
Congress in the past. 

Mr. AUSTIN. I will never live up to a wrong policy adopted 
by n previous Congress .. We ought in the consideration of. 
these cases to let our high sense of honor and our conscience 
dictate our course and not the previous action or policy of ·ai:J.y . 
administration or any Congress. Put ourselves in the place of· 
one of these unfortunates, the one whose case is now under con
sideration, with the loss of his leg, without fault on his part, 
in the discharge of his duty in the Government service. There 
is not a man on the floor of this House wlio would s~t on a jury 
and bring in a verdict similar to the amount carried in this 
bilL · If you did it, you would forfeit the respect of your friends 
and your neighbors. 

Now, let us lay aside what somebody else has done, what some 
other Congress has enacted, what bill has been passed giving a 
year's compensation in payment of the life of a Government 
employee. This man is a cripple for life. I do not know 
whether he has a dependent mother or a wife and children. 

Mr. BROWNING. He has a dependent mother. 
l\Ir. AUSTIN. He has a dependent mother. Now, I do not 

believe there is an enlightened State in this Union which has 
a compensation law on the statute book fixing so small an 
amount for the loss of a limb. If a State of the Union can pass 
legislation which is just and fair, why can not a combination 
-of 48 States, representing the richest Government on the · face 
of this earth, measure up in these matters with the action of a 
small State in the Union, with a limited population and limited 
taxable resources and wealth. Let us administer . justice here 
just as though we were on the bench in a cotU't .of justice. 

Mr. WILSON of Florid~. Does the gentleman make a dis
tinction between whether there is a liability or not? He speaks 
of a jury's verdiQt. We sue in the courts because th'ere · is a 
liability incurred. This js not a liability: It is alm_ost a gift. 

l\Ir. AUSTIN. No; it is not a gift. How can you say in all 
fairne s that it is a gift when a man in the discharge of his 
duties in the Government service, without any fault on his part, 
loses his limb? 

1\!r. McCRACKEN. Is not it a fact that this country is con
sidering whether or not it might go to war with another country 
because the rights of humanity are involved, and has not this· 
man a · right to his life and lioerty from the time he entered 
the service of the United States Government on a Government 
transport, and do we not owe him a duty at this time? 

Mr. AUSTIN. Of course, we owe him a duty, but it is no 
recompense to pay him $720. It is an insult to our sense of 
justice to ask us to vote this sum. · 

1\ir. GARLAND. Mr. Speaker, will the gentleman yield? 
Mr. AUSTIN. Yes. · 
Mr. GARLAND. · Just now we are on the point of taking over 

factories, and we will have a great- many employees asked to 
go into" the Government service. Whether that situation affects 
this or not, this is true, that we are now attempting to get men 
to join the Army and Navy. Is this kind of reward for an in
jury any incentive for a man to join? 

Mr. AUSTIN. Oh, it is not justice; it is not fair; it is not 
right. You can not lay your hand upon your heart anti remem
ber your conscience and say such a settlement is just. 

l\Ir. F ARR. 1\!r. Speaker, will the gentleman yield? 
Mr. AUSTIN. Yes. 
1\I.r. F A.RR. It was stated a little while ago by some gentle

man that this injured man would receive 66i per cent of a year's 
salary if he were subject to the provisions of the McGillicuddy 
compensation measure enacted at the last session of Congre s. 
He would receiYe 66! per cent of his monthly wage continuously 
as 1ong as he was disabled, under the McGillicuddy Act, and that 
is the law the provisions of which, in justice, should influence us 
to-night in this sad case. 

Mr. ALMON. That would be retroactive. 
1\Ir. F ARR. I know that; but I think we ought to work under 

the more liberal and humane provisions of that law. 
·Mr. STAFFORD. Mr. Speaker, will the gentleman yield? 
1\fr. AUSTIN. Yes. · . 
Mr. STAFFORD. Under the workmen's compensation net 

he would in case of partial disability receive a monthly com-

pensation equal to 66-! per cent of the difference between his 
monthly pay and his monthly wage-earning capacity at the be
ginning of such partial disability. Of course, in this case he 
is not totally disabled. He is totally disabled Irom performing 
the work that he performed prior to the injury, but there is no 
disguising the fact that a man with a cork leg can perform some 
work, such as that of watchman or guard; but that percentage 
would -apply for ' life. · 

Mr. AUSTIN. l\fr. Speaker, I want to say this: There is · 
not a man in this House who would be willing to lose his leg 
and be paid a compensation of $50,000 for it, and it is no excuse 
to say here that if we increase this amount the United States 
Senate will reduce it. I can take that record and defeat any 
Member of the United States Senate before the people, if that 
is l1is estimate and · his idea of justice, and you can defeat 
any man in this House who will go before an enlightened con
stituency and take that position. 

Mr. MILLER of Delaware. Mr. Speaker, will the gentle
man yield? 

1\fr. AUSTIN. Yes. 
Mr. MILLER of Delaware. I do not rise to disagree with 

my friend, but I want to ask him to permit us to vote upon 
this, because ~e have only an hour and a half left to go over 
the rest of th·e calendar, and I am sure the House has been 
influenced by his speech and is ready to vote. 

Mr. AUSTIN. I am ready to vote. 
Mr. BROWNING. 1\ir. Speaker, somebody spoke to-night 

saying that the United States SenatE! is not willing to allow 
this payment. · I have in my hand a copy of the Washington 
Times of to-day, in which it s~ys that the Senat~ to-day passed 
a bill providing for the payment of $2,500 to one Jennings be
cause of the amputation of his left arm, due to an accident 
while he was employed as a painter at the Washington NaY)' 
Yard. · ' 

Mr. 1\IANN. 1\Ir. Speaker, I remember a little incident which 
took place in this House in a former Congress, to which the 
gentleman from Tennessee [Mr. AusTIN] referred a moment 
ago, and I think my i·ecollection of it _is a little more accurate 
than his. An E>mnibus bill was reported to the House carrying 
a number of cases for personal injuries. When the first item 
came up in the Houw some one moved to increase the amount to 
$5,000. I think it was the gentleman from Tennessee [1\Ir. 
AusTIN], although upon that matter his recollection would be 
better than mine. The House increased the amount to $5,000, 
and then it increased the amount in each of the other cases to 
$5,000. I remember the gentleman from Massachusetts [l\lr. 
GILLETT] had a bill on the calendar providing for the paymen·t 
of six or seven hundred dollars to some one, and. he started to 
ask to insert his item in the omnibus bill. I said to him, " You 
better not do that; you have a chance to get your bill enacted 
into law, while this bill has · not the chance of a snowflake in 
hades," and it never was passed, and people who were provided 
with something in it have not gotten it, and that will be the 
caw here. · 

Mr. HELGESEN. To the disgrace of the Government. 
Mr. ~TN. The gentleman says to the disgrace of the Gov

ernment. When I came here nothing was paid on these ac
counts, and then we passed a law providing that people in cer
tain hazardous occupations should receive an amount not ex
ceeding one year's salary. You may say that was not enough, 
but certainly it is not fair to give to some one who does not 
come within the terms of that law more than we would give if 
he enjoyed the benefit of the law. It would not be fair to say 
that you could give to certain people engaged in hazardous occu
pations a year's salary under the law and say that people wllo 
did not come within that law can get a great deal more than 
those who do enjoy its benefit. That would not be fair. Tlmt 
is ·what the committee has taken as its standard. We have 
increased the amount since then by the McGillicuddy Act, anrl 
it may be that after a while we will go back and from the 
very beginning of the Government pay to everyone, or his or 
her· heirs, an amount equal to that which we pay now to those 
who are injured while in the Government s·ervice. I doubt 
whe-':her we ever will, and I am sure we will be asked to go back 
a great m~ny years. After all, you have got to draw the line 
somewhere. 

The SPEAKER pro tempore. The question is on the amend
ment to the amendment offered by the gentleman from New 
Jersey. 

The question was taken, and the Speaker pro tempol·e an-
nounced that the noes appeared to have it. 

1\Ir. AUS~IN. A division, Mr. Speaker. 
The Hous~ divided ; and there were-ayes 20, noes 45. 
So the amendment to the amendment was rejected. 
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Mr. AUSTIN. 1\Ir. Speaker, I move to make it $2,ooo- Mr. MOORE of Pennsylvania. Mr. Speaker, I am in sympathy 
Mr. TAYLOR of Colorado. Mr. Speaker, I want to say to my with the ru·gument the gentleman makes, and I think the House 

friend from Tennessee, as well as to other Members of the House, · generally is, · but; I would· like to ask whether the remedy for 
- we all know there are a great many of these bills that are very this would not be to repeal the act of May 30, 1908, known as 

meritorious. I represent one claim here where a man-a United the workman's compensation act, which fixes the amount of 
States deputy· marshal performing- his duty-was killed by some compensation as a measure of damage to be paid in a case of 
Indians and left a widow and a ,small child without any means this kind? 
of support whatever. The committee has cut it to one year's I ask the gentleman this .because I am representing a col
salary, yet it will be a godsend for them if they can get that. league to-night w.ho has a bill here for the relief of the foster 
There are a great many equally meritorious bills on this cal- mother of a man who was killed in the service, for which only 
endru·. Now, if we are going to spend the evening in useless $480, or. a year's compensation, is to be paid. Is the remedy not 
debate, if we are going to waste time in presenting amendments in repealing existing law, which fixed such miserable compensa
that will not and can not be adopted, practi<!Rlly filibustering, tion? 
we will do a great injury to many deserving people; and it does Mr. AUSTIN. I think we will get an amendment of that law 
seem to me, in view of the statement of the minority leader and when we call public attention to this character of cases here in 
in view of the statement of the committee, which has been fair, the House of Representatives. 
that we ought not delay the consideration of these bills at all. 1\.lr. BROWNING. We have an amendment to it now. 
We have only had, as I recollect it, about one or two oppor- Mr. AUSTIN. In the very case the gentleman cites, under the 
tunities of this kind, before to-night, during the past 8 or 10 Federal compensation law Congress has fixed $400 as the valu
months, and now if some few gentlemen take up most of this ation of a human life. Now, can yon beat it? 
evening trying to get a little raise to some two or three· bills that Mr. SABATH. Will the gentleman yield for a question? 
probably ought to be raised; but if they can :qot do it, for Mr. AUSTIN. Yes. · 

.Heaven's sake let our other.friends .go ahead, let us take what Mr. SABATH. Is it not a fact that by the House adopting 
the committee will give us and get some of thent through rather the compensation bill in the last Congress it recognized the fact 
than filibuster or waste the whole night here and never get that formerly the compen ation which we have allowed on 
anything for anybody. This may possibly be the last time this claims was too small? 
.calendar is called this session of Congress, and I appeal to the Mr. AUSTIN. Yes. 
gentleman's sense of fairness to let us proceed. Mr. MANN. Is it not a fact that that law expressly provides 
. Mr. AUSTIN. How did tlie gentleman vote on this propo- it will only affect people injured after the act takes effect? 
sltion? · Mr. AUSTIN. The House did recognize the fact, I presume, 

Mr. TAYLOR of ·eolorado. I voted against t11at amendment. that the pay we allowed at that time was too smaU. 
Of course I did, because I thought it was the safe and proper Mr. MANN. If we wanted to provide for these cases, why clid 

· thing· to do, just as Mr. MANN, of Illinois, did. If the gentleman we not do it on the new basis? 
is going to try to load these bills down this way, he will kill Mr. AUSTIN. Yes; but we legislated last yeru·. We nre 
all of them. They will have no more chance than a snowQall in legi lating on these cases now. 
Mexico. I hope- the gentleman will not take up the time -of the The SPEAKER pro lempore. The question is on the amend-
House longer. _ ment offered by the gentleman from Tennessee. 

Mr. AUSTIN. Mr. Speaker, I .deny the gentleman's statement The question was taken, and the Speaker announced that the 
that I am filibustering on this bill. noe seemed to have it. 

Mr. TAYLOR of Colorado. 'Veil, sir-- . . l\lr. AUSTIN. Division, Mr. Speaker. 
Mr. AUSTIN. I think I have some rights as a ·Member of this The House divided; and there were-ayes 30, noes 43. 

House. · So the amend.Itlent was rejected. 
Mr. TAYLOR of Colorado. Somebody will make a point of. no The SPEAKER pro tempore. The question is .on ·the commit-

quorum if this proceeding keeps up much longer. tee amendment. 
Mr. AUSTIN. I think I can come in here and offer an amend- The committee amendment was agreed to. 

ment and discuss it without being charged with an attempt at The bill as amended was ordered to be engrossed and rend a 
filibustering. · third time, was read a third time, and passed. 

Mr. TAYLOR of Colorado. Well, you have already offered one JOHN siMPsoN. 
amendment to this .bill; and the House bas voted that down. The next business in order. on the Private Calendar was the 

Mr. AUSTIN. Yes; and you will have another. · / 
· Mr. TAYL.OR of Colorado: YeS; and then somebody will make bill (S. 3743) to reimburse John Simpson. 
a point of no quorum, and where will the gentleman's bill go and · The SPEAKER pro tempore. Is there objection to the con
where will all the either claims go? They will be killed by use- sideration of the bill? 
less discussion and amendments. There was no objection. 

Mr. AUSTIN. Mr. Speaker, I do not propose to be taken off The bill was read, as follows: 
f t 'thd t' ' b' th tl · nxi Be it enacted, etc., That the Secretary of the Treasury be. and he is my ee or WI raw my mo 100 ecause e gen eman IS a ous hereby, authorized and directed to pay out of any moneys in the Trcas-

·to reach one of his bills. I have got .some bills on this calendar, ury not otherwise appropriated, the sum of $100 to John Simpson, of 
too. · · Pulaski County, Ky., to reimburse him for damages arising n·om the 

Mr. TAYLOR of Colorado. My bills are already passed over destruction of a creek ford due to backwater created by the construction 
of Lock and Dam No. 21 on the Cumberland River and which pay

and can not be reached to-night, but there are many other gen- ment 1s recommended to Congress by the Chief of Engineers. with a 
tlemen who have meritorious measures that they want to reach renewed recommendation therefor, i:ri his annual report for the fiscal 
to-night if possible. · · year ending June 30c..}915 (pp. 1085, 2837, and 2838), which is printed 

Mr. AUSTIN. They can speak for themselves. as Honse Document .NO. 91, Sixty-fourth Congress, first session. 
Mr. TAYLOR of Colorado. I can .say to the gentleman right The SP~R pro tempore. The question is on the engross-

now, we will get nowhere in about five minutes at this rate. ment and third reading of the bill. 
Mr. AUSTIN. The gentleman will get nowhere in endeavoring The bill was ordered to be engrossed and read a third time, 

to run me off the floor of the House by charging filibustering. was read the third time, and passed. 
If there is any filibustering, the gentleman is in it. JAMES w. cRoss. 

Now, the attention of the House has been called to the fact The next business in order on the Private Calendru· was 1;he 
that the Senate last night unanimously passed a bill voting bill (S. 4807) for the relief of James w. Cross. 
$2,500 for the loss of an arm of a Government employee. Does 
this House want to stand on 1·ecord as fixing the estimate of . The SPEAKER pro tempore. Is there objection to the con-
$700 for the loss of a limb? . sideration of the bill? 

I know these · sums were insignificant in the Sixty-first Con- ~~ ~·K~~bj~. tempore. The Clerk will report the 
gress. You were attempting to fight them and appealing for 
justice to create a sentiment in Congress against that policy, next bill. 

DUTIES .ON FLAX-PREPARATORY MACHINES. 
and as a result that Congress did wake up and pass a general 
bill, the McGillicuddy bill, to increase the amount. The agitation 
of this qu~tion and the calling of attention to the injustice 
and unfairness of it will have its effect whether in this Con-

. gress or not. Justice will not down. It is not justice; it may 
be temporarily called justice, but the time will come when the 
sentiment of this country will demand an increased amount 
covering the loss of a life or liinb. · 

' I 

The next business in order on the Private Calendar was the 
bill (S. 4384) providing for the refund of duties collected on 
.ftax-preparatory machines, parts, and accessories imported sub-
sequently to August 5, 1909, and prior to January 1, 1911. · 

The SPEAKER pro tempore. Is there objection to the con
sideration of the bill? 

Mr. MANN. I object. 
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1\Ir. SABATH. Reserving the right to object--
The SPEAKER pro tempore. Objection is heard, and. the 

Olerk will report the next bill. 
JAMES M. MOORE. 

The next business in order on the Private Calendar was the 
bill (H. R. 11498) making an appropriation to compensate 
James M. Moore for damages sustained while in the service of 
the Government of the United States. 

The SPEAKER pro tempore. Is there objection to the con
_sideration of the bill? [After a pause.]. The Ohair hears none. 
II'he Clerk will report the .bill. 

The Clerk read as follows: 
Be it enacted.l eto., ·That there be4 and the same is hereby, appropriated 

the sum of $5,u00 in payment of James M: Moore, late of Company ·L, 
Twenty-eighth Regtment United States Infantry, transferred from 
'Company M, Ffrst United States Infantry, for injuries sustained while 
~ the service of the Government in the Philippine Islands as a 
teamster in a runaway accident on May 20, 1907. · 

Also, the following committee amendment was read : · 
Line 4, after the word " of," strike out " $5,000 " and insert " $840." 
The SPEAKEH pro tempore. The question is on agreeing to 

'the committee amendment. 
The amendment was agreed to. 
Mr. MANN. Mr. Speaker, I move to strike ouLall after the 

.word "Moore," in line 4, down to and including the word "In
fantry," in line 7, reading as follows: "Late of Company L~ 
Twenty-eighth Regiment United States Infantry, transferred 
from Qompany M, First United States Infantry." He was not 
in the Government service when the injury occurred. -

The SPEAKER pro tempore. The question is on the amend
ment offered by the gentleman from Illinois [Mr.· MANN]. 

The amendment was agreed to. 
'The bill as amended was ordered to be engrossed and read a 

third time, was read the third time, and p~ssed. 
HORACE 0. KNOWLES. 

The next business in order on the Private Calendar was the 
bill (H. R. 20185) for the relief of Horace G. Knowles. 

The SPEAKER pro tempore. Is there objection to the con
sideration of the bill? 

Mr. MANN. I object. 
Mr. MILLER of Delaware. Will the gentleman withhold his 

'Objection fo'r a moment? 
Mr. MANN. Yes. , , 
Mr. MILLER of Delaware. I would like to · call the gentle

man's attention to the ~fact that this man was minister to Nica
ragua, and in waiting here, the same as Ambassador Fletcher 
has been waiting here on account of troubles in Mexico, he was 
allowed certain compensation by the Department of State, and 
could have gotteri the amount claimed in this bill, but he did 
not send in his draft until after the amount had been covered 
back into the Treasury out of the appropriation; and the De
partment of State has no objection to the passage of this bill. 

Mr. MANN. Well, the law allowed this man to be paid three 
months' salary. The department offered to pay him that 
amount, and he was very stubborn about it, and he told the de
partment to "go to," and they went. Now he has gotten on 
hiljl knees and wants us to pay it. He took his choice about it, 
and we are under no obligations to pay it. 
' ' 1\Ir. MILLER of Delaware. I will say to the gentleman that 
he is not on his knees. 

1\Ir. 1\IANN. If he is not on his knees he ought not to have 
his money. [Laughter.] 

1\Ir. MILLER of Delaware. While I do not believe in getting 
down on your knees to any Government department, even to 
Congress, I hope tl1e gentleman will withdraw his objection. 

Mr. MANN. I think I am obliged to object. 
The SPEAKER pro tempore. Objection is heard. The Clerk 

will report the next bill. 
ESTATE OF JOHN C. PHILUPS, DECEASED. 

The next business on the Private Calendar was the bill (H. R. 
8573) for the relief of the ~state of John C. Phillips, deceased. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. Reserving the right to object, Mr. Speakel'-
Mr. STAFFORD. I ask that it be passed over. 
Mr. BYRNES of South Carolina rose. 
The SPEAKER pro tempore. For what purpose does the gen-

tleman rise? 
Mr. BYRNES of South Carolina. Is objection raised? 
Mr. STAFFORD. I object. 
l\fr. BYRNES of South Carolina. Is the gentleman deter

mined to object to it? 
l\Ir. STAFFORD. I have examined it. I object. 

The SPEAKER pro tempore. The gentleman from Wisconsin 
objects. The Clerk will report the next bill. 

JANNA STOPPELS. 

The next business on the Private Calendar was the bill (H. R. 
19978) for the relief of Janna Stoppels. 

· The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. Reserving the right to object, l\Ir. Speaker, I 

.would like to know something about this bill. 
l\Ir. MILLER of Delaware. Mr. Speaker, inasmuch as I 

reported the bill from the committee, I will say to the gentle
man from Illinois that it appropriates no money but enables a 
mother of a deceased soldier, a widow herself, to obtain what 
is due the -beneficiary or soldier under the law, namely, six 
months' pay and whatever was coming to him at the time be 
died. It grows out of the recent Mexican trouble. 

1\Ir. SABATH. I withdraw my objection, Mr. Speaker. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read the bill, as follows : · 
Be it enacted, eto., That Janna Stoppels, mother of William Stoppels, 

late of Company L, Tlurty-second Regiment Michigan National Guard 
Infantr-y, shall be regarded as the duly designated beneficiary of the 
late William Stoppels under the act approved May 11, 1908, as amended 
by the act approved March 3, 1909. 

The SPEAKER pro tempore. The question is on the en4 

grossment and third reading of the bill. 
The bill was ordered to be engrossed -and read a third time, 

was read the third time, and passed. 
The SPEAKER pro tempore. The Clerk will report the next 

bill. 
CHARLES LEE BAKEB. 

The next business on the Private Calendar was the bill ( S. 
6154) for the relief of Cliarles Lee Baker. 

The title of the bill was read. 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object. 
Mr. BOWERS. Mr. Speaker, will the gentleman from Illi4 

nois withhold his objection in order to permit me to make a 
statement? 
_ 1\fr. 1\fANN. Yes; I will. 

l\lr. BO,VERS. Mr. Speaker, this bill is a meritorious one 
and should be passed. 

Charles Lee Baker was born February 16, 1872. He was 26 
years old when he entered the military service as a contract 
surgeon July 9, 1898. He has bad 17 years of service as contract 
surgeon and member of the Medical Reserve Corps. 

Military record: Contract surgeon, July 9, 1898, to May 31, 
1899; September 1, 1900, to August 25, 1908. First lieutenant, 
Medical Reserve Corps, August 25, 1908, to present date. 

Disability : Dr. Baker's disability is deafness incurred in the 
service in line of duty. He has been receiving the best medical 
treatment for several years, but without practical results which 
warrant his indulging the hope of being restored to a normal con
dition. Capt. R. H. Goldthwaite, of the Medical Corps, in his 
official report on Dr. Baker, says: 

There is no prospect of any marked improvement in hearing, and 
under field conditions further inflammation of middle ear and further 
loss of hearing is to be expected. _ 

As· an indication of the degree of deafness in Dr. Baker's case, 
Capt. R. . H. Goldthwaite, Medical Corps, United States Army, 
further states in his official report that the hearing is as follows: 

Whispered voice, 1 foot for right ear and 3 feet for left ear (20 feet 
is normal), · · 

Ticking of watch: Right ear not even heard on contact; left eat• 
heard at 3 inches (3 feet is normal). _ 
. The official indorsement of the Surgeon General ·of the Army 

is as follows : 
WAll DE:PARTME~T. 

SURGEON GENERAL'S 0FFICEl, 
· June B, 1916. 

TO THE AD.TUTANT GENERAL OF THE AR.\!Y: 

1. Recommending favorable consideration. 
2. Lieut. Baker is .now skk at the Walter Reed General Hospital, 

Tokoma Park, D. C., with chronic otitis media incurred in the line of 
duty. He has had nearly 17 years of service as contract surgeon and 
membet· of the Medical Reserve Corps. 

(Signed) W. C. GORGAS, 
Surgeotl General United States Army, 

The official indorsement of the Secretary of 'Var is as follows: 
J'UNE 10, 1916. 

The CHA1R.llA...'l COMMITTEE ON MILITARY AFFAIRS, 
United States Senate: · 

·Referring _to S. 6154, Sixty-fourth Congress, first session, a bill fot• 
the relief of Dr. Charles Lee Baker, which is returned herewith, I have 
the honor to inform you that it appears from the records of the War 
Department that Dr. Baker was born February 16, 1872; that be served 
as a contr~ct surgeon from J'n.ly 0, 1898, to May 31, 1809, and from 
September 1, 1900, to August 25, 1908, and has served as a first lieuten
ant in the Meqical Reserve Corps since August 13, 1908. 

I 
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In view of the fact that Dr. Baker has served for more than 16 years The SPEAKER pro tempore. Objection is heard. The Clerk. 
in t he Medical Department of the Army and bas contracted a disability will · t th t b'l] 
in the Une of duty, I recommend that the bill in question be favorably .repor e nex 1 · 
considered. WILLIAM 0. SARBEB. 

Very respectfully, 
(Signed) W. M. lNGRAIIA.M, 

Assistant Secre-tary of War. 

Dr. Baker's disability renders him unfit for further duty in the 
service or in civil life in the practice of his profession. This 
disability was incurred while serving in the Philippines and in 
the Hawaiian Islands-about one-half of this time having· been 

_ 5'Pent in the foreign service. Provision is made by Congress for 
disabilities incurred in every other branch of the service. A 
surgeon in the Medical Corps would be no less efficient if he 
were transferred to the Medical Reserve Corps, and vice versa. 

There is no doubt that the War Department expects and re
ceives the same standard of service from its surgeons in either 
corps. It is only right and equitable that Dr. Baker's disability, 
incurred while serving 17 years as a surgeon, shall merit the 
same reward as if he .had served in the Medical Corps instead 
of the Medical Reserve Corps. The difficulty in Dr. Baker's case 
is that there is no statute which permits retirement as a mem
ber of the Medical Reserve Corps. Dr. Baker has always been 
a :first lieutenant in the Medical Reserve Corps, the lowest rank 
provided by law for medical ofiicers. This bill authorizes the 
President to transfer him as a first lieutenant to the Medical 
Corps and then retire him. 

In addition to that, this bill passed the Senate and was re
ported to this House. The Committee on 1\filitary Aff.airs, -to 
which the bill was referred, unanimously reported the bill back 
with a recommendation that it be passed. 

After 17 years' service it strikes me, and especially when the 
individual is incapacitated by reason of these disabilities, that 
it ought to be the pleasure of this House to pass this bill, and 
there should be no oQjection. 

The SPEAKER pro tempore. Is there objection? . 
Mr. MANN. I dislike to object to bills of this character. It 

is a hard case. But there are a great many hard cases where 
men i.n the Government service are injured. Personally I am 
not in favor of extending the retired list in the Army beyond 
what the law allows. In fact, if I had my own way about it, 
I would considerably restrict the retirement laws of the AI·my 
and the Navy. There is no one who would not like to get on 
that retired list. I would like it myself, but I never will. The 
mere fact that some one has served in the Government service 
for years is no reason for putting him on the retired list of 
the Army. _ 

Mr. McKELLAR. Mr. Speaker, will the gentleman yield? 
Mr. MANN. Not now. This man was a contract surgeon. 

He was not a Regular officer of the AI·my. If he had been a 
Regular officer of the Army, he would have been placed on the 
retired list. But the law does not put contract surgeons upon 
the retired list, and I do not see any 1·eason why we should 
make an exception in favor of one man when we do not pro
vide for the others. 

Now I yield to the gentleman from Tennessee. 
Mr. McKELLAR. I want to ask the gentleman if he does not 

draw this distinction, that this man was injured in line of 
service while serving in line of military duty. The Secretary of 
War, in making his r-eport on it, asserts that such is the fact, 
and so does the Surgeon General, and it seems to me that under 
those circumstances a distinction. exists that the gentleman bas 
not drawn. 

Mr. MANN. Lots of clerks working for the War Department 
not eligible to the retired list are injured or else by reason of 
age become· incapacitated in the service, but we do not put 
them on the retired list. They would like to be put there, and 
it may be that they should be. · 

:Mr. McKELLAR. But this man was performing the service 
of a medical officer in the Regular Army. 

Mr. MANN. He was performing the service of a contract 
surgeon. 

Mr. McKELLAR. Let us admit his service was probably the 
same as would have been performed by a Regular officer. 

Mr. MANN. Yes ; but he had the same rank and pay as a 
Regular officer. 

Mr. KELLEY. Mr. Speaker, I would like to ask the gentle
man if the same rule governs the Senate as governs this com
mittee in the House? 

Mr. MANN. No rules govern the Senate committee or the 
Senate in reference to matters when some Senator is personally 
interested. 

Mr. McKELLAR. I want to say to the gentleman that this 
is a meritorious case. I am confident of it both fi'Qm reading 
the report and from having seen the officer. 

The next business on the Private Calendar was the bill (H. R. 
4359) to amend the military record of William 0. Sarber. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. Reserving the right to object, I should like to 

know something about this bill, either from the committee or 
from the gentleman who introduced it. 

Mr. FIELDS. Mr. Chairman, the report shows that this sol
dier enlisted in i862 for three months, and was honorably dis
charged. He again enlisted in March, 1865, and was chargetl 
with desertion .July, 1865, after the war was over. · 

Mr. SABATH. How long was he in the service the secohd 
time? ' 

Mr. FIELDS. From March, 1865, to .July, 1865. 
Mr. SABATH. The first time only three months? 
Mr. FIELDS. The first time three months. He served out 

his first -enlistment. On his second enlistment, after the war was 
over, a number of soldiers, 20, I believe, went away, as many 
others did, subsequently returning for their discharges. 

It seems from the testimony that there was some difficulty be
tween this soldier and his captain, and when the 20 men who had 
been away for some 20 days returned, the captain said to this 
man, " If you go to apply for your discharge I will have you 
arrested and court-martialed," and he was thereby intimidated 
and did not apply for his discharge, while it seems that the 
others who were with him went and applied for their discharges 
and received them. 

Mr. SABATH. What are you aiming to do by this bill? 
Mr. FIELDS. To hold that he was honorably discharged. 
Mr. SABATH. I Qbject--
Mr. GALLAGHER. I can tell the gentleman something about 

this bill. It was introduced by the gentleman fi·om Illinois
[Mr. McKENZIE]--

Mr. SABATH. I object, but not on that ground. 
The SPEAKER pro tempore. The gentleman from Illinois 

objects. The Clerk will report the next bill. 
SYLVESTER HANNAN, ALIAS HENRY EDWARDS. 

The next business on the Private Calendar was the bill (H. R. 
9402) for the relief of Sylvester Hannan, alias Henry Edwards. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The bill was read, as follows : 
Be it enacted, etc.1 That in the administration of the pension laws, 

Sylvester Hannan, a1ias Henry Edwards, late of Company K, Twelfth 
Regiment New York Volunteer Cavalry, and Company D, Third Regi
ment illinois Volunteer Cavalry, shall hereafter be held and considered· 
to have been discharged honorably from the mllltary service of the 
United States as a member of Company D, Third Regiment IlUnols 
Volunteer Cavalry, on August 1, 1862. 

With the following committee amendment : 
Page 1, li.ne 10, after the word "sixty-two," insert "Provided, That 

no pay, pension, bounty, or allowance shall be held to have accrued 
pl'ior to the passage of this act." 

The committee agreement was agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, and was accordingly read the third time and passed. 
JOHN W. CUPP. 

The next business on the Private Calendar was the bill ( S. 
147) for the relief of John W. Cupp. 

The Clerk read the title of the bill. 
The SPEAKER pre tempore. Is there objection? 
Mr. MANN. I object. 
The SPEAKER pro tempore. The gentleman fl•om Illinois 

objects. The Clerk will report the next bill. 
CHARLES LYNOH. 

The next business on the Private Calendar was the bill C H. R. 
14763) for the relief of Charles Lynch. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. STAFFORD. Reserving the right to object, I should like 

to know about this bill. 
Mr. TILSON. This man enlisted to serve for three years, 

and served faithfully to within less than three months of the 
expiration of his term of service. The regiment had been 
sent home to be recruited up and was returning to the front. 
Wben on board a boat at New York preparatory to sailing this 
soldier was permitted by the company commander to go over 
the gangplank to get some tobacco. While away from the boat 
making his pru·chases the boat pulled out. He came back to the 
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!dock in time to see the tiont backing out into the channel. 
!He waved his arms frantically, but the boat continued out to 

\
sea, and he wa left on the dock. 

I
. Mr. FIELDS. The boat carrying all his baggag-e antl e\-ery
,thing? 

l\Ir. TILSON. Yes; he left his baggage, equipment, and every
thing else, except the uniform he wore, on the boat. He was 
approached by an alleged friend, who said to him, " If yon: are 
caught with this uniform on you wlll be arrested and all sorts 
of evil things will happen to you, but if you will come .with me 
I will see you well out of it." So this man went away with 
his new-found friend to Boston. There, 12 days after he had 
been left in New York, he enlisted in a Massachusetts Cavalry 
regiment and went right away to the front again. 

Mr. GALLAGHER. How much bounty did he get? 
l\1r. TILSON. That was the only question that came up 

which caused the committee to hesitate. We investigated and 
:were unable to find that he got any bounty. He gave positive 
'testimony that he received none. It appeared to the committee 
to be one of those cases where a bounty shark had exploited an 
ignorant soldier. We were unable to find evidence, however, 
that any bounty had been paid to anyone, though it is quite 
possjble that it waspaid to the alleged friend. The fact remains, 
however, that the soldier reenlisted, went to the front, and 
served until the 9th of August, 1865. You will note that he 
served the entire war through with the exception of 12 days. 
He got an honorable discharge for his last service, but on ac
count of his .first service being technically "not faithful," being 
marked as a deserter, he can not now receive a pension. He 
is now olQ and crippled and sorely needs a pension. We be. 

1lieve his long service entitles him to it. 
Mr. SABATH. Any man who was left in New York was 

punished enough. [Laughter.] I shall not {)bject. · 
Mr. MEEKER. Do I understand this man went ashore to get 

some tobacco? 
Mr. TILSON. That is what he testifies, that he went ashore 

to get tobac.co. 
Mr. MEEKER. Should not that be held up as a warning to 

everybody against the horrible habit of using tobacco? [Laugh
ter.] 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The bill was read, as follows: 
Be it enacted, etc., That in the administration of any laws conferring 

the rights, privileges, or benefits upon honorably discharged soldiers, 
Charles Lynch, who was a private in Company A, Ninth Connecticut 
Volunteer Infantry, shall hereafter be held and considered to have been 
discharged honorably from the military service of the United States as 
a member of said company and .regiment on the 16th day of July, 1864. 

With the following committee amendment: 
Page 1, line 10, after the word "sixty-four," insert the following: 

"Provided, That no back pay or pension be allowed prior to· the -passage 
·of this act.'' 

The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a. 

third time. 
Mr. :MANN. I should like to ask a question. This bill pro

vides-
That no back pay or pension be allowed prior to the passage of this 

'act. . 
We passed a bill just ahead of this providing-
That no pay, pension, bounty1 • or allowance shall be held to have 

accrued prior to the passage of tlllB act. 
I understand that under these bills a man gets a _pensionable 

!status even if we provide that no pay, pension, bounty, or allow
ance shall accrue by reason of the passage of the act. 

Mr. TILSON. The purpose of this bill is to give the man a 
pensionable status, but that amendment is put in in order to 
prevent any claims for back pay, bounty, or anything of that 
kind. 

1\Ir. MANN. It does not have to say "back pay." Suppose 
you say" no pay or pension," does not the man get a pensionable 
status? 

Mr. TILSON. He gets a pensionable status. 
Mr. MANN. That is what I want to know. 
Mr. TILSON. That is what this bill is for, to give him a 

pensionable status. 
Mr. MANN. I notice that the Committee on l\lllitary Affa,i.J.·s 

report no two bills with that amendment in the same words. 
I do not see why they do not adopt a standard form. 

The SPEAKER pro tempore. Tills bill bas been ordered to 
be read a third time. 

The bill was read the thu·d time and passed. 
WILLIAM H. KEYS. 

The next business on the Private Calendar was the bill (H. R. 
17 411) for the relief of William H. Keys. 

The ·sPEAKER ·pro tempore. Is there objection? 
Mr. MANN. R erving the right to object, this is a bill to 

pay the funeral expenses of a former employee in the House-. 
He was an employee in a former Congre s and it appear · that 
the heir is a nephew of the decea ed. I notice that in the bill 
as reported they strike out six months' pay and appropriate 
to pay William H. Keys, sole dependent heh· of Robert Keys, 
the deceased, an amount not to exceed $250 to defray the 
funeral expenses. There is nothing in the record that shows 
that he is dependent. 'Did he pay the funeral expenses? 

Mr. MILLER of Delaware. This is to pay the funeral ex
penses, which amounted to more than $250. An itemized ac
count was rendered to the committee and for the information 
of the gentleman I will say that this man, who was an employee 
around the House for a number of years, left an estate very 
much_ involved, and this man is the sole heir, or was at the 
time he died, and being a minor was a dependent heir. 
Mr~ :MANN. Was he receiving his sup.port from this House 

employee? 
Mr. IDLLER of Delaware. At the time the man died he was 

a minor and lived with Robert Keys. The committee fully in
vestigated the accounts and it was found that it cost more 
than $250 to bury this man. 

Mr. MANN. I do not think we ought to say ,. an amount not 
exceeding $250 to defray the funeral expenses." This man did 
not pay the expenses.· I have no objection to paying $250, that 
being the amount of the funeral expenses. 
· Mr. MILLER of Delaware. I have no objectiDn to the gen· 

tleman from Illinois offering an amendment. 
Mr. MANN. I have no objection. 
The bill was read as follows : 
Be it enacted, etc., That the Secretary of the Treasury ·be, and he is 

hereby, authorized and directed to pay, out of any money in the Treas
ury not otherwise appropriated, to William H. Keys, sole dependent 
heir of Robert Keys, deceased, the sum of $366-, being an amount equal 
to six months' salary of the said Robert Keys as an employee in the 
Doorkeeper's department of the House of Representatives at the time 
of his death, and an additional amount not exceeding $250 to defray 
the flme:rru expmses of the said Robert Keys. 

With the following committee amendment: 
Page 1, line 6, strike out the words " the sum of $360, being an 

amount equal to six months' salary of the said Robert Keys as," and 
strike out, in line 10 the word "and," after the word "death," and 
the word" additiona.I 1' before the word "amount." 

The committee amendment was agreed to. 
Mr. MANN. Mr. Speaker, I move to amend further by strik

ing out, in line 10, the words n a.n amount not exceeding," and, 
in line 11, the word " defray " and insert, after the sum of 
"$250," the words " an amount equal to • ., so that it will read 
" to pay $250, an amount equal to the funeral expenses of the 
said Robert Keys." 

The amendment was agreed to. 
The blll as amended was ordered to be engrossed and read a 

third time, was read the third time, and passed. 
FRANK PINKLEY. 

The next busines on the Private Calendar was the bill (H. R. 
17692) for the relief of Frank Pinkley. 

The SPEAKER pro tempore. Is there objection? 
1\ir. MANN. I object. 

STEPHEN J. HAFF. 

The next busilless on the Private Calendar was the bill (H. R. 
12317) for t~e relief of Stephen J. Haff. 

The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. Reserving the right to object, I would like 

a little light on this bill. 
Mr. MOORE of Pennsylvania. Can not we have the bill read? 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enact~a, etc., That in the administration of the pension laws 

the Secretary of the Interior be, and he is hereby, authorized to con
sider Stephen J. Ha.li, late of Company I, Nineti-eth Regiment NE>w York 
Volunteer Infantry, as having been honor!l.bly di schar-ged as of Sep
tember 8, 1864: Provided, That no pay, pension, or bounty shall ac
crue by reason herwf prior to the passage of this act. 

The following commit_tee amendment wa.s read : 
Line 5, strike otrt the letter "I'' and insert "D." 

The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. I reserve the right to object. 
Mr. IDC.KS. 1\lr. Speaker., this soldier enlisted in 1 61 and 

served three y~ars with credit. At the end of his term of serv
ice he reenlisted as a veteran, and while he was home on a fur
lough he met an officer with wlwm he had had some troubl~ 
and they had more b·ouble. He returned to h~adquarters and 
was given a pass to go to his regiment. He met this officer 
on the way, nd they had some Yery bitter words. The result 
was that the officer struck the man in the fa.c.e and he knocked 
the' officer down and kicked him. The officer threatened him 
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with all sorts of things. The man got on the train with his 
pass and ticket, and while on the train the guard came and 
said, "If I were in your place I wouldn't go to Washington." 

:Mr. SABATH. Did this man serve in the Army? 
Mr. HICKS. Yes;' he served three years, and after that he 

enlisted and sen-ed again. 
Mr. SABATH. I withdraw the objection. 
The committee amendment was agreed to. 
The bill as amended was ordered to be read a third time, was 

read the third time, and passed. · 
WILLIAM BLAIR. 

The next business on the Private Calendar was the bill (H. R. 
20161) for the relief of William Blair. 

The SPEAKER pro tempore. Is there objection.? 
Mr. MILLER of Delaware. Mr. Speaker, a bill for the relief 

of ·wmiam Blair passed the Senate, S. 6595, and is now on the 
Speaker's table. I understand that it makes an appropriation, 
whereas the House bill only refers the matter to the Court of 
Claims. I state that for the information of the House. 

The SPEAKER pro tempore. Is there objection? 
Mr. SABATH. What does the Senate bill call for? 'Vhat is 

the appropriation? 
Mr. MANN. I think it calls for $18,000. 
Mr. SABATH. Mr. Speaker, what is the request of the 

gentleman f-rom Delaware? 
Mr. MILLER of Delaware. Mr. Speaker, I was merely in

forming the House that we bad a similar bill on the Speaker's 
table from the Senate, and I was about to ask unanimous consent 
to take it up and consider it at this time unless some one 
objected to it. 

Mr. STEPHENS of Mississippi. Mr. Speaker, I will state 
to the gentleman from Illinois [Mr. SABATH] that Mr. Blair 
claims to have been damaged in the sum of $38,236, and it is 
very evident that he was damaged in a considerable sum. Just 
,bow the Senate arrived at the conclusion that $18,000 is the cor
!r.ect amount to pay I am not exactly certain, but my recollection 
is that the department authorized some one connected with the 
'department to make an investigation, and my recollection further 
is that this person after making the investigation stated that he 
thought $18,000 would cover the damages. 

Tliis damage arose through dipping some cattle that belonged 
to Mr. Blair, the dipping being done by a Government inspector. 
He prepared the dipping fiuld in a bad way, and I think it was 
shown that he was perhaps drunk at the time. He made the 
i1luid entirely too strong, and killed quite a number of cattle and 
injured several hundred head. 

Mr. SABATH. What became of the inspector, the man who 
was guilty? 

Mr. STEPHENS of Mississippi. My impression is that he 
left the country-skipped out. That ,is my recollection now. I 
rather think it will be proper to pay the damage of $18,000. 

Mr. SABATH. And what the gentleman is asking is to confer 
·jurisdiction upon the Court of Claims? 

Mr. STEPHENS of Mississippi. That is what our committee 
did. 

Mr. MILLER of Delaware. Mr. Speaker, a parliamentary in
quiry. 

The SPEAKER pro tempore. The gentleman will state it. 
Mr. MILLER of .Delaware. Have we this bill before the 

!
House? If not, I desire to ask unanimous consent that the Sen
ate bill be considered in lieu of the House bill that is now on the 

·calendar. 
Mr. SABA'.rH. I object to the request of the gentleman. 
Mr. MANN. lli. Speaker, will my colleague withhold that for 

a moment? I think he might well be entit~ed to make the objec
tion, and yet I think the Government will make money by pass
ing the Senate bill. 

'rlir. SABATH. Mr. Speaker, I reserve the objection. 
Mr. l\IANN. This is a case where the Government is clearly 

responsible. The man dipped a lot of cattle for ticks, and the 
dipping fiuid w~s too strong with arsenic. Some young doctor 
had been employed through the civil-service regulations, and 
·although he had been warned he made the mixture too strong. 
The result was that it killed a lot of cattle and took the hide 
off a lot of others. There is no question that the Government 
is responsible. The House bill proposes to refer the matter 
to the Court of Claims. The Senate bill, as I recall from read
ing the report, makes an appropriation of $18,000, possibly 
eighteen thousand and some odd dollars. The inspector of 
the Government who made the estimate of the loss fixed the 
amount at $18,293.30. There is no possibility that if there is 
a suit in the Court of Claims there will be any less amount 
found than the Government admits its liability for, and the 
probability is that there will be a considerably larger amount 

allowed by the Court of Claims, the claimant claiming· , orne 
$40,000 or $50,000. - . 

Mr. SABATH. 'Vill the gentleman. inform me from whom 
he secures this information? 

Mr. MANN. From the report itself. The 'gentleman will find 
the estimate of the inspector in charge on page 14 of the report 
on the House bill. There is no possibility that if we refer the 
matter to the Court of Claims there will be a judgment smaller 
in amount than the amount of the appropriation, and I think 
it wiser,, though it is of course an unusual thing, to pass the 
Senate bill with the amount fixed, and give the man his money, 
than to send it to the Court of Claims and after a few years 
give him a good deal more money. It is probably better for him 
~o get the money now, and it certainly is better for us to pny, 
1t now. 

Mr. SABATH. In his original claim it shows that he made 
a claim for 77 steers at $66, and the report of the inspector shows 
only 59 head. 

Mr. MANN. That is a question of whether they were damaged 
or not. 

Mr. SABATH. It shows that his original claim was not 
honest. 

Mr. MANN. Oh, it was honest; but there is a difference ot 
opinion. As I recall it-and I have not read this since it was 
reported-the inspector charged the man with an increase in 
value of $7 a bead, which is purely problematical. · 

Mr. STEPHENS of Mississippi. There were about twenty .. 
five hundred head of cattle in this bunch, and there is a little 
discrepancy in the calculation. 

Mr. SABATH. I mean as to those that were killed. The 
original claim was for 7_7 steers where the inspector found only 
59. They allow for wintering, and so on, for 940 steers at $7. 
per head, and for summering 937 steers at $3 a head. 

Mr. MANN. Mr. Speaker, the gentleman will find the com
plete statement of the claimant on page 18 of the report. After 
deducting $4.80 per head, as he does, as a credit, he makes a 
claim in the end of $33,27 4.85. His original claim was $42,-
289.25. Undoubtedly we would save money by passing the 
Senate bill. 

Mr. SAB.A..TH. Was there any evidence taken or given before 
the committee? 

Mr. STEPHENS of Mississippi. There were quite a number 
of affidavits, letters, and statements made by parties. TheY. 
are all mentioned in the report. 

Mr. MANN. It is admitted by the Secretary of Agricultm·e 
and the Bureau of Animal Industry. The gentleman does not 
neeq any more than that. 

Mr. SABATH. Mr. Speaker, I withdraw my objection. 
Mr. MAl~. Let 'the Senate bill be read first and see what it 

is. My recollection is from reading the record it is eighteen 
thousand and some odd dollars. 

Mr. STEPHENS of Mississippi. Mr. Speaker, I ask unani
mous consent that the Senate bill be read in lieu of the House 
bill. 

The SPEAKER pro tempore. The gentleman from 1\lissis
sippi asks unanimous consent that the House bill may be tabled 
and the Senate bill be taken up for action in the House. Is 
tlfere objection? 

1\Ir. MANN. Let the Senate bill be read. 
The Clerk read as follows: 

An act (S: 6595) to reimburse · William Blair for losses and da mages 
~¥s~~~1bin~~~t~:. t~~P~eri~~~t ~fipi~~fc~~~~!. cattle by the Hurcau 
Be it enacted, etc., That there be, and hereby is, ·appropriated, out 

of any money in the Treasury not otherwise appropriated, the sum of 
$18,000, to reimburse William Blair, of Hominy, county of Osage, State 
of Oklahoma, for losses and damages sustained by him through the 
negligence of one of the veterinary inspectors employed by the Bu
reau · of Animal Industrv, Department of Agriculture, in dipping cattle 
belonging to said Blair, in Osage County, Okla. , on or about th e 27th, 
28th, and 29th of August, 1915, said sum to be paid to said Blair in 
full for all losses and damages so sustained by him. 

The SPEAKER pro tempore. Is there objection to the motion 
of the gentleman from Delaware? [After a pause.] The Chail• 
hears none. · 

The bill was ordered to be read a thir<l time, was read the 
third time, and passed. · 

The House bill (H. R. 20161) wa " ordereu to be laid on the 
table. 

WILIJAJ.I I. WOOD. 

The next business in order on the Private Calendar was the 
bill (H. R. 17305) for the relief of William I. \Vood. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? [After a 

pause.-] The Chair hears none. 
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Tlle Clerk read as follows : 
ne i t enacted, etc., That the Postmaster General- ~. and be Is hereby, 

l&.nthorized and direeted to credit the accounts of WHila.m I. Wood, late 

!pos tmaster at Corinna, Me., in the sum of $106, due to the United 
States, being money-order funds lost in a fire which destroyed the 
Bangor, Me., post office April 30, 1911: 

Mr. GUERNSEY. 1\Ir. Speaker--
. 'l'be SPEAKER pro tempore. Does the gentleman desire to 
objec-t? 

l\fr. "GUERNSEY. No. 
· The bill was ordered to be e~grossed and read a thll·d time, 
was read the third time, and passed.-

L. W. DRAGOO. 

The next business in· order on the Private Calendar was the 
bill (H. R. 4416) to reimburse William Dragoo, formerly post
rna ter at Smithfield, Wetzel County, W. Ya., for m'Oney, money 
orders, and postage stamps stolen. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? 
1\lr. SABATH. Mr. Speaker, 1reserving the right to object--
1\lr. l\IANN. l\lr. Speaker, I object. 

ASBURY SCRIVENER. 

· The next bus iness in order on the Private Calendm· was the 
bill (H. R. 15999) to correct the military record of Asbury 
Scrh·ener. 

The Clark read the title of the bill. 
The SPEAKER pro tempore. Is there objection? {After a 

pa u e.] The Chair hears none. 
The Clerk rend as follows: 
Be i t enacted, etc., That Asbury Scrivener shall hereafter be held and 

con ·idered to have been honorably discharged from the military service 
of tbe United States as a private of Company F, Second Regiment 
District of Columbia Volunteer Infantry, on AprH 28, 1864. 

The committee nmendment was read, as follows: 
Strike out all the matter Just Tend after the enacting clause and 

inser t in lieu thereof the io owing: "That in th~ adm-inistration of 
any laws conferring rights, privileges, and benefits upon honorably dis
charged soldiers Asbury Scrivener, who was a private in Company F, 
Second Regiment District ,of Columbia Volunteer Infantry, shall here
after be held anu considered to have been discharged honorably from 
the military service of the United States as a member of said eompany 
and regiment on the 7th day of August, 1864." 

The amendment was agreed to. 
The bill as omended was ordered to be engt·ossed and read the 

third time, was read the third time, and passed. 
The title of the bill was amended to read: "A bill· for the re-. 

lief of Asbury Scrivener." 
1\.IJ.·. MILLEn of Delaware. Mr. Speaker, I would ask unani

mous consent for one minute in which to make a statement. 
The SPEAKER pro tempore. Is there objection? [After a 

pau e.] The Chair hears none. 
Mr. MILLER of Delaware. Mr. Speaker, two days ago we 

passed the bill H. R. 11150, a bill for the relief of mail con
tractors. The bill is now on its way to the President for his 
action. There are 36 bills on this Private Calendar covered in 
that bill for the relief of mail contractors. I ask unanimous 
consent that tllose bills be stricken from the calendar and in
stenu of reading the list I have I will send it to the Clerk's deSk 
for the Clerk to read. 

Mr. STAFFORD. Is the gentleman certain that the President 
will app1·ove the bill? -

Mr. MILLER of Delaware. I have no advance information on 
that, but it is our desire to clean up the calendar, and these bills 
ru:e all included in that omnibus bill. 

1\lr. STAFFORD. I understand they are all included in that, 
but I thought perhaps the gentleman was a little bit previous in 
making that motion. 

1\!1:. MILLER of Delaware. There is absolutely no objection 
to this. The individual Members who are interested in the bill, 
the gentleman from Mississippi and myself, have worked on this 
matter since the opening of Congress and we want to clear up 
the calendar. 

Mr. MANN. I would like to have the memorandum sent up 
anti read or have it put in the RECORD. 

The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I want it put in the RECORD. 
.1\ir. MILLER of Delaware. I said that the bills are all con

tained in the memorandum wliich I have .sent to the Clerk's 
de k. 

1\lr. MANN. But I want the memorandum inserted in the 
RECORD; I do not care whether U is read or not. 

The SPEA.Kl<JR pro tempore. That will be dire<;ted to be 
done. 

The memorandum is as follows : 
BILLS ON PRIVATE CA.LIIlNDAR CONTAINED IN H. R. 11150, T.H:m OM~I:BUS 

BILL FOR THE RELIEF OF MAIL CONTRACTORS. 
H. R. 9558, reported by 1\Ir. MILLER of Delaware, No. 91. 
H. R. ~148, reported by Mr. MILLEn of Delawa.re, No. 92. 
H. R.10891, repoTted by Mr. MILLER of Delaware., No. 93. 
H. R 11092, reported by Mr. MILLER of Delawar , No. 94. 
H. R. 9113, reported by Mr. STEPHENS of ltfississippi, No1 95. 
H. R. 114()0, reported by Mr. RUSSELL of Ohio, No. 99. .• 
H. R. 8622, reported by Mr. FniC'Il, No . . 109. . 
H. R.12553, reported by Mr. MILr,xn of Delaware, No. 110. 
H. R. 12554, reported by Mr. MILLER of Delaware, No. 123. 
H. R. 10992, report~d by Mr. MILLER of Delaware, No. 124. 
H. R. 11341, reported by Mr. MILLER of Delaware, No. 125. 
H. R. 9783, .reported by Mr. Pou, No. 134. 
H. R. 9175, reported by Mr. Pou, No. 135. 
H. R. 5416, reported by Mr. STEPHENS of Mississippi, No. 136. 
H. R. 9455, rep'Jrted by Mr. STEPHBNS ~f Ml sissippi, No. 137. 
H. R. -13100, reported by Mr. STEPHENS of Mississippi. 1\o. 138. 
H. R. 9463, ri!ported by Mr. STEPHENS of Mississippi, No. 139. 
H. R. 3835, reportE'd by Mr. "S'HPHJCNS of Mississippi, No. 140. 
H. R. 10054, rt>ported by Mr. STEPHENS of Mississippi, No. 142. 
H. R. 6225, reported by Mr. RussELL of Ohio, No. 145. 
H. R. 11696, reported by Mr. MILLER of Delaware, No. 147. 
H. R. 1442, reported by lr. Pou, No. 154. 
n. R. 6009, reported by Mr. STEPHENS of Mlssissip:pi, No. 155. 
H. R. 6010, reported by Mr. STEPHENS of Missi sippi, No. 156. 
H. R. 6011, reported by Mr. 'SflPHENS of Mi si. sippi, No. 157. 
H. R. 6012, l'eported byo Mr. STEPHE~S of Mississippi_. No. 158. 
H. R. 6013, reported by Mr. STEPHENS -of .M1ssissippi, No. 159. 
H. R. 6014, reported by lt!r. STEPHENS ot 1tfississlppi, No. 160. 
H. R. 6015, reported by Mr. STEPHENS of Mississippi, No. 161. 
H. R. 6016, reported by Mr. BTEPHE ~s of Mississippi, No. 162. 
H. R. "13308, reporte-d by Mr. MILLER of Delaware, No. 170. 
H. R. 8265. reported by Mr. MILLER of .Delaware, No. 171. 
H. R. 12798, reported by Mr. Pou~.No. 180. 
H. R. 5501, reported by Mr. Pou, No. 181. 
H. R. 5502, r eported by Mr. Pou, No. 182. 
H. R. 9181, reported by Mr. Pou. No. 184. 

MARTIN V. PARMER. 

The next business in order on the Private Calendar was the 
bill (S. 2880) for the relief Qf Martin V. Parmer. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection? . 
1\fr. SABATH. Mr. Speaker, reserving the right to object, I 

would like to be informed as to what this bill calls for. 
l\fr. FIELDS. Mr. Speaker, tllis soldier enlisted on the 1st 

day of December, 1861, and served until he was wounded in the 
Battle of Chickamagua, 1863. The records of the War Depart
ment show that he was in three or four different hospitals from 
that time on, and 1·eenHsted August 4, 1864. The proof then 
shows that because of his disability from his wounds received 
in the right forearm that he was transferred to the reserves, 
being unable to perform military duty. While in that condition 
he received word that some band of marauders were disturbing 
the country around his home in Nebraska, I believe, and he 
askeu for permission to go home to protect his family, as he 
was not able to render military service at the time. 

He did not get it immediately, but he did go home for the 
protection of his family. In view of his two and one-half years 
of servi ce, and the fact that he was wounded in the service, 
and \vas in some three or four different hospitals, the committee 
thought it a proper -case. 

Mr. SABATH. I think it is a meritorious ease, and I with-
draw my objection. 

The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as foilows: 
Be it ~nacted, etc., That in the administration of any laws conferring 

rights. privileges, or beneDts upon honoxably discharged soldiers, 
Martin V. Parmer, late ,of One hundred and thirty-eighth Company. 
Second Battalion Veteran Reserve Corps, shall hereafter be held and 
conside~d to have been discharged honorably from the military service 
o! the United States as a member ot aid company on th-e 4th day or 
August, 1864. Pt·ovi<f.ea. That .no pension shall accrue prior to the pas-
sage uf this act. . 

The bill was oTdered to be rea-d a third time., was read the 
third time, and passed. 

PE-TER KENNEY. 

The next business in order on the Private Calendar was tbe · 
bill (S. 1553) for the relief of Peter Kenney. 

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill? · 

Mr. SABATH. 1\fr. Speaker, ~would like to have some in
formation on this bill. 

Mr. FIELDS. Mr. Speaker, this sol<]ier served from August 
19, 1861, to October 12, 1863, when be was wound-ed in the Battle 
of Gettysburg. He was in the hospital for ~ long while. and 
when he was able to leave the hospital he was given a furlough. 
He went home during his furlough, and cut his foot with -an ax, 
as the testimony shows, and was not able to return to his conl
mand until after his regiment was mustered out. 

Mr. SABATH. He served about two years and a half? 

/ 
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Mr. FIELDS. Yes, sir. And was wounded in the Battle of 
Gettysburg. 

The SPEAKE!t pro tempore. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted, etc., That in the administ~ation of any laws conferring 

rights, privileges, or benefits upon honorably discharged soldiers, Peter 
Kenney, late of Company G, Fifth Regiment Michlgan· Volunteer In
fantry, shall hen,after be held and considered to have been discharged 
honorably from the. military service of the United States as a member 
of sa!U company and regiment on the 5th day of February, 1864: Pro-
1:ided, That no pension shall accrue prior to the passage of this act. 

The SPEAKER pro tempore. The que tion is on the third 
reading of the bill. 

The bill was ordered to be read a third time, was read the 
third time, and -passed. · 

GARDI.NER L. EASTMAN. . 

The next busines in order on the Private Calendar was the 
bill S. 5203, for the relief of Gardiner L. Eastman. · 

The -SPEAKER pro tempore. Is there objection to the con
sideration of the bill? [After a pause.] The Chair hears none, 
and the Clerk will report the bill. 

The Clerk read as follows : 
.. Be it enacted, etc., That in the administration of any laws conferring 

rights, privileges, and benefits upon honorably discharged soldiers, 
:Oanllner L. Eastman, who was a private of Company H, Thirtieth 
R('giment Maine Volunteer Infantry, shall hereafter be held and con

'Ridereu ·to have been discharged honorably from the military service 
qf'the United States as a member of said company · and regiment on 
or about' the lGth uay of June, 186G: Provided, That no pay, pension, 
bounty, nor other emolument shall accrue prior to the passage of this 
ac.t. . 

The· SPEAKER pro tempo-:re. The question is· on the third 
reading of the bill. 
. . The bill • was ordered to be read a thii·u time, was read the 

· third time, and passed. 
HEIRS OF ANTOINE BAYARD. 

The next bu iness in order on the Private Calendar was the 
bill S. 2222, fot~ th_e _relief of the heirs of Antoine ·Bayard. 

The SPEAKER pro tempore. Is there objection? [After a 

!
pause.] The Chair hears none, anu the Clerk will report the 
bill. .· . . . -

The Clerk read a!? follows : 
B e it enacted, etc., ·That the Secretary of the Interior be, and he is 

hereby, authorized and directed to issue to the heirs of Antoine Bayard, 
late member of the Mississippi Militia, durin~? the War of 1812, a 
(luplicate bounty land warrant for 120 acres, tn lieu · of warrant No. 
34205. heretofore issuefl under the act of March 3, 1855, which has 
heretofore been lost and has never been tisetl. 

The SPEAKl~n. pro tempore. The question is on the thiru 
reading of the bill. 

The bill wa ordered to be read a third time, was read tlle 
third time, nnd pa soo. 

REUBEN SEWELL. 

The next business in order on the Private Calendar was the 
bill (H, R. 1869) correcting the military record of Reuben 
Sewell. _ 

The SPEAKER pro tempore. Is there objection? 
l\fr. SAB~TH. Reserving the right to object, I would like 

to know from the chairman something about this bill. 
:Mr. :McCRACKEN. :Mr. Speaker, I would like to say for the 

gentleman's information this bill refers to one Reuben Sewell, 
who enlisted September 1, 1861. He served three months and 
then reenlisted for further service, an<;] set:v~d throughout the 
entire Civil 'Var. _ After the Civil 'Var he enlisted again for 
military service in the West, fighting Indians: There is some 
di crepancy. as between this man's record and his military 
record, which shows that possibly he did not report for duty 
for a period of a couple of months. He says he went from 
Washington City to visit his folks in Philadelphia, and that 
he was not away from his service; that he performed his serv
ice entirely throughout the entire Civil 'Var, and he is only 
asking for what he feels he is entitled to. · 

Mr. SABATH. Was he charged with desertion? 
Mr. McCRACKEN. So far as the records of the department 

are conce.rned down here-they infer there is a desertion, al
though it IS not absolute. 

Mr. CRAGO. The records of Pennsylvania show that he 
serveu two enlistments. · · 

Mr. McCRACKEN. He served two enli tments. 
Mr. SABATH. It is only a question as to two months? 
Mr. McCRACKEN. That is all. 
The SPEAKER pro tempore. Is th~re objection? [After a 

pause.] - The Chair hears none. The Clerk wlll report the bill. 
· Mr. MAJ\TN. Report tlle committee amendment. 
· The bill _as amended was read, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
Reuben · Sewell, who was a private of Compon G, Twenty-third· Regi
ment Penn~ylvania Volunteer Infantry, and transferred to Company E 

of that regiment, shall hereafter- be held and considered to have been 
discharged -honorably from the milltary ·service of the United States as 
a me_mber of the last-named company on the 25th day of July, 1864. 

The SPEAKER pro tempore. The question is on ngreeiug to 
the committee -amendment. 
·- The amendment was agreed to. 

Mr. TILSON. Mr. Speaker, I move to :uuenu at the en<l of 
tl}.e bill, after the word "sixty-four," in line 4, page 2, by insert
ing" Pt·ovided, That no pPnsion or allowance shall accrue prtor 
to the passage of this act." 
· The SPEAKER pro tempore. The question is on · the amena

ment offered by the gentleman from Connecticut [Mr. TILsoN].
Mr. STAFFORD. Let the amendment be reported. 
The SPEAKER pro tempore. · The Clerk will report the 

amendment. 
. The Clerk read as follows : 

After the word "sixty-four," on page 2, line 4, insert: "Provided, 
that no pay, pension, bounty, allowance, or other emolument shall 
accrue prior to the passage of . this act." 

The SPE4,KER pro tempore. The ques.tion is on the amend
ment offered by the gentleman from Connecticut [Mr. Trr.soN]. 

The amendment was agr_eed to . 
The bill as amended was ordereu to be engrossed and read a 

third time, was read a third time and passed. · 
The title was amenued to read as follo,vs: "A bill for the 

relief of neuben Sewell." 
ALLEN HYATT. 

The uext busine son the Priv.ate Calendar was the nill (H. R. 
15852) for the relief of Allen Hyatt. 

The title of the bill was reau. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read the bill, as follows: 

. B e_it enacted, etc., That in the administration of any laws conferring 
nghts, privileges, and benefits upon honorably discharged soldiers ! 
Allen Hyatt, who was a private iq -Company H. Eighty-fifth Rej?;lment 

· Pennsylvania Volunteer Infantry, shall hereafter be held and con
sidered to have been discharged honorably from the military service 
of the United States on the 23d day of June, 1863: Prov ided, That 
no bounty, pay, pension. or other emolument shall accrue prior to the 
passage of thi. act. 

·The SPEAKER pro t~mpore. The ,question is on the engross
ment anti third reading of the bill. 

The bill wa ordered to be engro sed and read a third time, 
was read the third time, and passed. 

The SPEAKER pro tempm·e. The Clerk will report the next 
bill. 

AQUILA ~EBEKER. 

The next busine s on the Private Calendar was the bill (S. 
5632) for the relief of Aquila Nebeker. · 

The titl€' of the bill was read. 
The SPEAKER pro tempore. Is there objectiOn? 
Mr. 1\IANN. Reserving the right to object, Mr. Speal\:er, I 

do ~ot know whether anybody is looking after the bill or not. 
I . see the report on the bill states that "tllis bill is substan
tially the same as the bill H. R. 14836, which was favorably 
reported by the House Committee on Public Lands at the last 
session of Congre. s, but which was not pas ed because of the 
congestion of legislation in the House at that time." 'Vas 
that bill reported at the last session? 

Mr. :MAYS. That is what the report says. 
:Mr. MANN. I know; but is that correct? 
Mr. MAYS. I do uot ·rememb<:>r that it was, but it passed 

the Senate. 
l\:lr. MANN. Gentlem~n making reports of that kind ought 

to be · careful. That is the principal reason given for the re
porting of this bill. It ays that a similar bill was reported at 
the last session of Congress, and that the House bill wns not 
passed because of the congestion of busine . . The fact seems 
to be that no such bill was reported at all. 

Mr. :MAYS. · It passed the Senate. 
Mr. MANN. But the House bill was not passed. 
Mr. MAYS. The Senate bill was similar to this one. 
The SPE.lliER pro tempore. · Is there objection? 
There was no objection. 
The SPEAKER pi·o tempore. The Clerk will report the bill. 

- The Clerk read the bill, as follows: 
B e it enacted, etc., That the Secretary of the Interior is herl'by nu

thor1zed, 1n hls discretion, to accept title to--the following-described lands, 
either in whole or 1n part, upon certification by the Secretary of Agrl~ 
cuJturo that the lands are chiefly_ '~;aluable tor national forest purposes 
and approximately equal in value to the lantls to be given in exehange 
therefor: The Routh half of the . soutbeast quarter of section 3; the 
nol'theast quarter of the northeast quarter and the south half of the 
southwest quarter of section· 10; the north half of the northeast quarter 
of sP.ction 15, all in township 12 north, range 4 cast'; the south half 
of the northwest quarter and the northwest quarte1· of the southwest 
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<JLv.rter of section.14, township 13 north, .range 4 east ·; lots 1, 2, 3, and 

11 anti the south half of the northwest quarter and all Of the southwest 
1
1
..-:qua.rter of section 4 ; all of section ~ ; and the north half of section 16 ; 

· all in township 14 north, range 4 east of Salt Lake base and meridian, 
!situate in the Cache National Forest; and to issue to .Aquila Nebeker 
1
1n lieu thereof patents to the following-described areas, or such parts 

. . thereof as are approximately equal in value to the lands conveyed: The 
south half of the northeast quarter and all of ·the. southeast quarter of 
section 11 ; the southwest quarter of s'ection 12 ; all of section 13 ; the 
northwest quarter of the northeast quarter, the southeast quarter of the 
northeast quarter, and all of the southeast quarter of section 14; the 
northeast quarter of section 23 ; and the north half of section 24 ; all in 
'township 13 north, range 4 east of Salt Lake base and meridian : Pro
vided, That the lands conveyed to the Government shall thereupon be
come parts of the Cache National Forest :~.nd subject to all laws and 
regulations appltcable thereto. 

With committee amend!llents, as follqws: . 
'.Ame~d; page 2, by inserting after the word "are," on line 11, the 

words "found by the Secretary of Agriculture to be," and on page 2, 
line 24, after the word " thereto," by inserting a colon and adding the 
following: "Provided turthe1·, That the Secretary of th~ Interior and 
th Secretary of Agriculture shall jointly report to Congress, in detail, 
the factors upon which the valuations were made." 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendments. 

The committee amendments were agreed to. 
The SPEAKER pro tempoi·e. The question is on the third 

reading of the Senate bill as amended. . 
The Senate bill as amended was ordered to be read a third 

~~me, was read the thh·d ~ime, ~nd pa~sed. -
ELIZABETH DAVIS. 

. 1\ir: STEPHENS of · Mississippi. Mr. Speaker, I . ask unani
mous consent to return to Calendar No. 352, an act for the r~lief 
of Elizabeth Davis. 

ASBURY SCRIVENER. 

Mr. M.Al\TN. Well, 1\lr. Speaker, I ask unanimous consent 
that we may vacate the order by which we passed the bill H. R. 
1.5999; which was a bill to give a pensionable status to Asbury 
Scrivener, and that we add as an amendment to the bill the 
provision that . " no -bounty, ·pay, ·pension, or othet· emolument 
shan· a·ccrue prior to the passage of the bill." 
- _ !~r. FJELDS. Yes; I was intending to do that. _ 

Mr. MANN. And that the bill be passed with that amend
ment. 

The SPEAKER pro tempore. Without objection, the request 
will be ·acted upon. Is there objection? 

There was no objection. 
ELIZABETH DAVIS. 

The SPEAKER pro tempore. Will the gentleman · from 1\fis
Sissippi again give the number of that bill? 

Mr. STEPHENS of Mississippi. It is Calendar No. 352 
(S. 3617), an act for the relief of Elizabeth Davis. 
· l\Ir; l\I.ANN. Whose bill was that? . 

Mr. STEPHENS of Mississippi. That of the gentleman from 
Idaho [Mr. SMITH]. · 

1\Ir. 1\IA.NN. I think there as an agreement' to return to it. 
Mr. STEPHENS of Mississippi. Yes; I beiieve so. 
The SPEAKER pro . tempore; The gentleman ·from Missis

&ippi [Mr. STEPHENS] asks unanimous consent to return to 
Calendar No. -352, Senate bill No. 3617, an act for the reiief of 
Elizabeth Davis . . Is there objection? 

Mr. · STAFFORD. Reserving the right to object, Mr. 
Speaker, I stated at the beginning of this session that I do 
not believe we bad the right to play favorites. There was no 
agreement whatsoever. I do not think it · is a good policy to 
inaugurate, to call up bills out of their order and pass them. It 
is a discrimination against other· bllls. · · · 
- Mr. SMITH of Idaho. There was a distinct ·understand
incr-·--

Mr. STAFFORD. The gentleman says there was a distinct 
understanding. Tile RECORD will show that I said at the begin
ning of this session that I did not believe in playing favorites. 
I stated thnt expressly. · 

The SPEAKER pro tempore. The gentleman from Wisconsin 
objects. The Cierk will read the next bilL 

CLAHIS UNDER BOWMAN AND TUCKER ACTS. 

The next business on the Private Calendar was the bill 
( S. 1878) making appropriation for · paynient of certain claiins 
in accordance 'with findings of the Court of · Claims, reported 
under the provisions of the acts approV'ed March 3, 1883, · and 
Mar::h 3; 1887, and commonly· knmvn as the Bowman and the 
Tuck~r . Acts, , and under . the provisions of section i51 of the 
act approved l\Iarch 3, 1911, commonly ·known as the .Judicial 
Code . . 

The Clerk read the title of the bill; 
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T:OO bill is as follows : 
' Be it en~ted, 'etc.~ That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any _n:wney in the 
Treasury not otherwise appropriated : 
· To .Anastacio de Baca, administrator of Francisco de Baca, de
ceased, of Santa Ana Co1mty, $1,325 . 

To Edward ·H. :Bergmann, of New Mexico, $1i200. 
To W . . .J. Goodwin, of New Mexico, former y of Woodrulf County,_ 

Ark., $2,980. . 
' To Prairie County, Ark., $13,200. 

With the following committee amendments : 
On ,Page 1, in line 5, after the word "appropriated," insert the 

followmg: "ro claimants ip. tb!s act named the several sums appropriated 
herem, the same being m full for and the receipt of the same to be 
taken and accepted in each case as a full and final release and dis
charge of their respective "claims, except that claimants under this act 
receiving compensation for use and occupancy of property shall not be 
barred from further · prosecutions of claims arismg from damage or 
destruction of the same property, namely: " • 

On page 1, strike out lines 6 and 7. 
On page 2. strike out line 3. · 
At the end of the bUl insert the following: 

"ALABAMA. 

"To the legal representatives of Isaiah ·Attaway, deceased, of Macon 
County, $275. 

"To .Jane F. Paulk. of Bullock County, $635. 
".To the !ruste~s of the Cumberland Presbyterian Church of Pleasant 

Sprmgs, $3o0. 
"GE,ORGI.A. 

" To the trustees of the First Baptist Church of Rome, $8f'O. 
"KENTUCKY • . 

"To R. W. HarriS, administrator of .James P. Harris, of Floyd 
County, $330. . 

"To the ve~;try of Ascension Protestant Episcopal Church, of Mount 
Sterling, $825. · · . 

"To the fiscal court of Oldham County, $1,100. . 
·~ To the treasurer of the Christian Church of Stanford, $420. 

· " To Madeleine Lement, 
Landry Parish, $295. 

"LOUISIANA. , 

administratrix of Pierre Leme~t, of St. 

. "To Kate P. McWaters, Margaret McWaters Bell, James H. Mc
Waters, B. P. McWaters, and Moses McWaters, jr., in equal shares, 
heh·s of Moses McWaters, of West Feliciana Parish, $950. 

" MARYLAND. 

"To the heirs of William H. Bradshaw, .of Frederick County, $137.50. 
, u MISSISSIPPI. 

"To the trustees of the Protestant Orphan Asylum at Natchez, $3,500. 
u MISSOURI. 

"To WUliam W. Green, of Camden County, $270. 
u NEW YORK. 

_.,To the legal representatives. of Samuel Schtil'er, deceased, of New 
York, $4,700.95. 

<<NORTH CAROLINA. 

"•.ro Sarah F. Trenwith, executrix of C. F. Simpson, deceased, of 
Craven County, $815. 

" To the deacons of the Baptist Church of Beaufort, $250. 
"OHIO. 

" To the trustees of the African Methodist Episcopal Church of 
Gallipolis, $250. 

, u S9UTH CAROLINA. . • 

· "To .John Dflncan, survfving partner of the firm of Duncan & Son, 
of Charleston, $8,450. -

"To the trustees of Beaverdam Baptist Church, ot Marlboro County, 
$1.600. . 

"To the trustees of St. John's Baptist Church, of Bamberg County, 
$275. 

. <t TENNESSEE, 

" To Lulu H. Doyle and Anna V. Berry, sole heirs of Patrick II. 
and Margaret E. Watkins, deceased, of Hamilton County, $333.34. 

" To the trustees of the Hobson Methodist Church, of Davidson 
County, $1,800. · 

"To the treasurer of the corporation of the Cumberland Presby· 
terian Church, of Chattanooga, $500. 

" To the trustees of the Christian Church of Columbia, $375 . 
. " To the trustees of the Cumberland Presbyterian Church, of Mur

freesboro, $900. 
" To the trustees of the McKendree Methodist Episcopal Church 

South, of Nashville, $1,200. 
" To the trustees of Liberty Springs :Missionary Baptist Church, of 

Stewart County, $475. 
"VIRGINIA. 

"To Lucy E. Johnson and John A. Johnson, sole heirs of Armistead 
M. Johnson, deceased, of Loudoun County, $784. 

" To the session of the Presbyterian Church of Greenwood, $10(). 
" To the trustees of the Christian Church of Suf!olk, $540. 

" WEST VIRGINIA, 

"To the legal representatives of Josiah M. Davisson, deceased, o:t 
Taylor County, $720. 

" To the trustees of Christ Protestant Episcopal Church, of Bunker 
Hill, $300. 

"SEC. 2. That the foregoing several sums be, and they are hera>y, 
appropriated, out of any money in the Treasury not otherwise appro
priated, for the purposes of this act. 

"SEc. s. That in case of the death of any claimant, or the death 
or discharge of the executor or administrator ·of any claimant herein 
named, payment of such claim shall be inade to the legal representatives: 
Provided, That where a claimant is dead th,e administrator. e:xecutor, 
or Ie::ml represeontative shall file a certified copy of. his bond. which bond 
must"' be at :Ieas1i equal in amount to the sum hereby appropriated: 
Provided further, That in all caseS' where the m:iginal claimants were 
.aCJjudicated bankrupts payment shall be made to the legal representa-
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tivcs or next of kin instead of to the assign~es i:n bankruptcy : And 
provicted further, That wherever under this act it is provided that a 
payment be made to an executor or an admiDistrator, whether original 
or ancillary or de bonis non, and such executor or administrator is 
dead or no longer holds his office, payment shall be made to the successor 
therein, his title to bold such office being established to the satisfaction 
of the Secretary of the Treasury ; and wherever under this act it is 
provided that a payment be made to a corporation or quasi corporation 
and such corporation or quasi corporation has been merged in or con
solidated with another corporation or quasi corporation, payment shall 
be made to the corporation or quasi corporation with which the con
solidation or merger ha.:s been made." 
· The SPEAKER pro tempore. Is there objection? -

l\1r. 1\IANN. Reserving the right to object, the amendment 
· of the Honse contains this provision on page 2 : · 

Except that claimants· under this act receiving compensation for use 
imd occupancy of property shall not be barred from "further prosecution 
of claims arising from damage or destruction of the same property, 

1\Ir. BYRNES of South Carolina. I can tell the gentleman 
the reasons for the insertion -of that provision. 

1\Ir. 1\iANN. I do not want to know the reasons for it. I 
know the reasons against it. I am not willing to let the bill 
pass by unanimous consent with that provision in it. We do 
not allow for the damage or destruction of property anywhere. 

1\Ir. BYRNES of South Carolirul. If the gentleman will allow 
me, I have no objecti.on at all to that pr-ovision being stricken 
out. It was inserted because it was contained in the last 
omnibus bill, and it was passed solely on the theory that al
though we do not pay for destruction of property, and this bill 
includes no items for destruction of property, we thought it was 
doubtful whether we should foreclose the right of anyone here
After. But I have no objection, and if the motion is made to 
strike out that provision, I will vote to strike it out. 

Mr. 1\IANN. Then I suggest to the gentleman-! do not know 
,~·ltether anybody else is going to object or not-that it will not 
be pos ible in the remaining time to consider all the e amend
ments, and the only way to do is to ask unanimous c-onsent to 
pass the bill with the House amendments. with the provision to 
which I have referred stricken out. I do not know whether 
anybody will object to that, but we can not consider all these 
items to-night, and the only thing we can do is just to take the 
judgment of the committee. As far as I am concerned, I am 
~vill.ing to do that. 

1\Ir. BYRNES of South Carolina. I will say to the gentleman 
that the committee have included in this bill only such items 
us had the unanimous consent of the entire membership of the 
committee. All other items, though some of them doubtless are 
meritorious, have been left out to be considered at some later 
date. No contested item is included in this bill. 

Mr. MANN. I think the committee have been very careful. 
The only way it can be passed is by asking unanimous con
sent--

1\Ir. BYRNES of South Carolina. I ask unai::l.imous consent 
that on page 2 the bill be amended by striking out--

1\ir. MANN. Let me make a suggestion, that the· gentleman 
ask 1 unanimous consent that the amendments of the committee 
be ngreed to, amending the first amendment by striking out the 
language on page 2-

Except that claimants under this act receiving compensation for use 
nnd occupancy of property shall not be barred from further prosecu
tion of claims arising from damage or destruction of the same prop
erty-

And that then the bill be considered as read a third time and 
passed. I do not know whether you can do that, but that is 
the only way in which it can be done. 

Mr. BYRNES of South Carolina. I ask unanimous consent 
that the committee amendments be agreed to, the amendment 
on page 2 being amended by striking out all after the word 
"claims," in line 5, down to and including the word "property" 
in line 8 and that the bill be considered as read ·a third t~e 
and passed. 

The SPEAKER pro tempore. The gentleman · from South 
Carolina asks unanimous consent-- , 

1\ir·. SABATH. Reserving the right to object, I would like to 
know what these claims are about. 

Mr. BYRNES of South Carolina. I can tell the gentleman. 
They are for the use and occupation of property, rental, in 
other words; or, in the case of a few individual claims, for 
stores and supplies taken from loyal citizen~ of the United 
States. No claim for destruction is included nor is there any 
claim in which any laches or failure to prosecute the. claim 
was found by the courts. 

Now, is there any claim for a disloyal purpose? The commit-
tee has been exceedingly careful in excluding those. 

l\1r. SABATH. When was this property taken? 
l\1r. BYRNES of South Carolina. During the Civil War. 
MI·. SABATH. Why have not they made an effort heretofore. 

to have the claims allowed? 

Mr. BYRNES of South Carolina. They have been allowed by 
the Court of Claims, as the gentleman knows, and he must mean 
why they have not been paid heretofore. In the case of churches 
or lodges under the law the Southern Claims Commission which 
was the only tribunal that had power to construe the la~, held 
that they were not allowed to consider the claims of corpora
tions. So they had no opportunity to present their claims to 
that tribunal. It was the only tribunal then until we passed 
the law giving the Court of Claims the right to hear the claims 
and report to the House. 

Mr. SABATH. They were precluded from filing their claims 
and it is only since the recent act that they have a right to pre: 
sent them? · 

1\fr. BYRNES of South Carolina. Yes; and to oe frank with 
the gentleman, we have particularly investigated them, and the 
gentleman from Nebraska [Mr. REAVIS] particularly objected to 
the consideration of any claim where it was found that the 
claimant was guilty of laches, and in every one of the cases the 
claimant had to show that he had been diligent in presenting 
his claim to some officer of the Government or some tribunal. 

Mr. SABATH. How much do the claims amount to? 
Mr. BYRNES o! South Carolina. Thirty-eight thousand three 

hundred and five dollars. 
Mr. SABATH. How many claimants are there~ 
1\Ir. BYRNES of South Carolina. Thirty-four. 
Mr. SABATH. So ·that the claims would average about a 

thousand dollars each? 
Mr. BYRNES of South Carolina. Yes. Of course they vary 

in amount, but they would average that. 
:1\l.fr. SABA'TH. And the committee has carefully considered 

the claims? 
Mr. BYRNES of South Carolina. The committee has consid

ered these claims more carefully than any bills that I know of. 
Mr. S.ABATH. I hav-e every confidence in the gentleman 

when be states that the bill -ought to pass, and 1 withdraw my 
objection. 

Mr. MOORE of Pennsylvania. Reserving the right to object, 
I would like to ask the gentleman from South Carolina what 
is the approximate total amount of these claims that are pre
sented? 

:Mr. BYRNES of South Carolina. Thirty-eight thousand 
dollars. 

Mr. 1\IOOUE of Pennsylvania. This bill does not hiclude what 
is ordinarily known as cotton claims? 

Mr. BYRNES of South Carolina. No; there are no Claims for 
destruction of property. It is for stores and supplies and use 
and occupation. I know what the gentleman refers to--like 
those bills in the last session. There are no such bills here. 

Mr. MOORE of Pennsylvania. I am asking, because it was 
said that some gentleman on the floor would offer a cotton claim. 
I assume that it would not be proper -on this bill? 

Mr. BYRNES of South Carolina. No. 
Mr. MOORE of Pennsylvania. This is not a cotton-claim bill 1 
Mr. BYRNES of South Caroli.na. No; it is for stores and 

supplies and use and occupation. 
Mr. REA VIS. Mr. Chairman, I would say to the House that 

in the consideration of these numerous claims the minority ot 
the committee took the position that any claimant who had 
been guilty of laches should not have his claim reported, at 
least not at this session of Congress. 

Another question that came before the . committee was the 
question of loyruty. That question is jurisdictional in the 
legislation. 

There have been various tribunals organized for the purpose 
of investigating these claims, such as the Southern Claims Com
mission, the Quartermaster's Department, and so forth, and 
wherever any claim had been submitted to any tribunal com
petent to pass upon the same, and they found disloyalty against 
the claimant, these claims were eliminated. So there is in the 
bill no claim of anyone against whom a finding of disloyalty 
has ever been made. The last war-claims bill carried claims 
to the extent of $1,166,000. This bill carries claims aggregating 
$38,000. Every doubtful claim concerning which there was 
any question in the minds of any member of the committee has 
been eliminated from the bill. There are no eotton claims here, 
and I will say that if there is any attempt to put any claim 
of that character in this bill I shall not only object but make 
the point of no quorum. 

The SP})AKER pro tempore. The gentleman from South 
Carolina asks unanimous consent that the bill shall be considered 
as taken up and read a third time and passed, including the com
mittee amendment: and the amendment otrered on the floor ot 
the · House, as indicated by him. Is there objection? [After a 
pause.] The Chair hears none, and it is so ordered. 

/ 
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NAVAJO TIMBER CO., DELAWARE. 

The next business on the Private Calendar was the bill ( S. 
3934) to reimburse the Navajo Timber Co., of Delaware, for a 
deposit made to cover the purchase of timber. 

The SPEAKER pro tempore. · Is there objection? 
Mr. MANN. I object. · 

STEAMSHIP " REPUBLIC." 

The next business on the Private Calendar_ was the bill ( S. 
5985) authorizing the Commissioner of Navigation to cause the 
steamship Republic to be em·olled and licensed as a vessel of 
the United States. 

The SPEAKER pro tempore. Is there obj~ction? 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Olerk read as follows: 
Be tt enacled, etc., That the Commissioner of Navigation i.s hereby 

authori..:ed and directed to cause the steamship Walkure, admitted to 
Ainerictui registry as the steamship Republic, which was sunk in the 
harbor of Papeete, Tahiti, raised and repaired by American enterpriseJ 
capital, and labor, to be enrolled and licensed as a vessel of the Unitea 
States. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, and was read 
the third time. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I would like to 
know from some member of the Committee on the Merchant 
Marine and Fisheries as to the extent of the repairs to this 
vessel. . 

Mr. EDMONDS. Mr. Speaker, I am not upon that committee, 
and I do not remember exactly, but I think the amount in most 
of these cases has been from 50 per cent to 75 per cent. 

Mr. MOORE of Pennsylvania. Is it provided in the bill that 
the repairs were made by American workmen? 

Mr . . HAYES. Yes; it is to stated. 
The SPEAKER pro tempore. The question is on the passage 

of the bill. 
The bill was passed. 

SUNDRY BUIJ,DING A.ND LOA.N ASSOCIATIONS. 

Jltfr. MILLER of Delaware. Mr. Speaker, we have only about 
two minutes left. There is a bill on the calendar, Calendar 
No. 325, S. 5672, for the relief of sundry building and loan asso· 
ciations, in which a number of Members are interested. 

Mr. l\:IANN. I think it is too late to get that up to-night. 
The gentleman would not have time to read it, and we will have 
to have another night. 

1\ir... MILLER of Delaware. Very well, I shall not make any 
request in respect to it. 

Mr. STEPHENS of Mississippi. Mr. Speaker, I move to re
consider the vote by which these several bills were passed and 
lay that motion on the table. 

The SPEAKER pro tempore. Without objection, it will be so 
·ordered. 

There was no objection. 
A.DJOUBNMENT. 

The SPEAKE:ft pro tempore. The hour of 10.30 p. m. bas 
arrived. 

Mr. RAINEY. 1\lr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 10 o'clock and 
30 minutes p. ni.) the House adjourned, under its previous 
order, until to-morrow, Thursday, February 8, 1917, at 11 o'clock 
a.m. 

EXECUTIVE COMl\fUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follows : 
1. A letter from the Secretary of the Treasury, transmitting 

copy of a communication from the Secretary of the Navy sub
mitting supplemental estimates of appropriation required for the 
naval service for the fiscal year ending June 30, 1918 (H. Doc. 
No. 2034) ; to the Committee on Naval Affairs and ordered to be 
printed. . 

2. A letter from the Secretary of War, transmitting a report 
submitted by the Quartermaster General of the Army of all re· 
ceiptc:; and expenditures of contingent funds collected under the 
terms of said act from nonmilitary residents of Fort Monroe, 
Va., for the fiscal year ended June 30, 1916 (H. Doc. No. 2035); 
to the Committee on Expenditures in the War Department and 
ordered to be printed. · · · 

3. _A letter from · the Secretary _of the Treasury, transmitting 
copy of a communication from the Secretary of the Navy sub
mitting a supplemental estimate of appropriation in the sum of 
$400,000 required for the naval service for the fiscal year end-

ing June 30, 1918 (H. Doc. No. 2036) ; to the Committee on 
Naval Affairs and ·ordered to be printed. 

.4. A letter from the Comptroller of the Currency, transmitting 
the annual report of the Comptroller of the _Currency ·for the 12 
months ending October 31, 1916, together with certain additional 
data relating to national banks and their operations brought 
down to a still later period · (H. Doc. No. 1496) ; to the Commit· 
tee on Banking and Currency and ordered to be printed. 

5. A letter from the Secretary of the T1:·easury, submitting, 
for inclusion in the sundry civil bill, certain additional esti· 
mates for public buildings (H. Doc. No. 2037); to the Com
mittee on Appropriations and ordered to be printed. 

6. A letter from the chairman of the public utilities com· 
mission, · transmitting the balance sheets for the year ended 
December 31, 1916, and other information required by the 
public utilities commission of the various utilities under its 
jurisdiction (H. Doc. No. 2038); to the Committee on the 
District of Columbia and ordered to be printed. 

7. A letter from the Secretary of the Treasury transmitting 
copy of a communication from the Attorney General, submitting 
additional estimates of deficiencies in appropriations for the fiscal 
year 1917 (H. Doc. No. 2039); to the Committee on Appropria• 
tions and ordered to be printed. · 

8. A letter from the Secretary of the Treasury transmitting 
a communication from the Secretary of War, submitting a list, 
of claims for damages by river and harbor work, which have ' 
been adjusted and settled by the Chief of Engineers and ap-

1 proved by the Secretary of War (H. Doc. No. 2040); to the · 
Committee on Appropriations and ordered to be printed. 

9. A letter from the Secretary of the Treasury transmitting 
copy of a communication from the Secretary of State, submit
ting estimates of appropriations required by the Department 
of State (H. Doc. No. 2041); to the Committee on Appropria· 
tions and ordered to be printed. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. TILSON, from the Committee on Military Affairs, to 

which was referred the bill (H. R. 10220) for the relief of John 
C. Shay, reported the same with amendment, accompanied by a 
report (No. 1439), which said bill and report were referred to 
the Private Calendar. · 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. SHALLENBERGER: A bill (H. R. 20798) authorizing 
the Secretary of War to donate to the city of Hastings, Nebr., 
four bronze cannon or fieldpieces ; to the Committee on :Military 
Affairs. . 

By Mr. TIMBERLAKE: A bill (H. R. 20799) to provide reve· 
nue for the Government and promote the production of tungsten 
ores and manufactures thereof in the United States; to the 
Committee on Ways and 1\Ieans. 

By Mr. ALEXANDER: A bill (H. R. 20800) to amend an act 
entitled "An act to establish a United States Shipping Board for 
the purpose of encouraging, developing, and creating a naval 
auxiliary and Naval Reserve and a merchant marine to meet 
the requirements of the c6mmerce of the Unit_ed States with its 
Territories and possessions and with foreign countries; to regu· 
late carriers by water engaged in the foreign and interstate 
commerce of the United States; and for other purposes," ap· 
proved September 7, 1916; and for other purposes; to the Com· 
mittee on the Merchant Marine and Fisheries. 
· By 1\Ir. GRIFFIN: A bill (H. R. 20801) 'Providing that all per
sons employed by the United States Government or by . the Dis. 
trict of Columbia shall be citizens of the United States; to the 
Committee on Reform in the Civil Service. 

By Mr. McKINLEY.: A bill (H. R. 20802) providing for the or
ganization, establishment, and management of schools or iru:ti· 
tutes of instruction at certain military posts under the' direction 
and supervision of the Secretary of War, with the advice and 
counsel of the Commissioner of Education of the Department of 
the Interior, for the purpose 'of affording the soldiers of the Army 
an opportunity for securing an education in academic and prac· 
tical vocational and industrial lines, and to make an appropria· 
tion for meeting the necessary expenses of the preliminary sur· 
vey for the intelligent establishment of sai<;t proppsed .schools or 
institutes; to the Committee on 1\Iilitary .A,ffairs. 

By Mr. WEBB: A ·bm (H. : R. 2Q803) to define and punish 
espionage; to the Committee on the Judiciary. ··· 
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By l\1r. GLASS: Resolution {H. Res. 486) for the consHleration 
'of House bill 20661; to t11e Committee on Rules. 

l\lr. FERRIS: Resolution (H. Res. 487) authorizing the print
ing as a House document of Infantry Drill Regulations and Field 
Service Re.gulations; to the Committee on Printing. 

By 1\Ir. HADLEY: Memorial of the Legislature of the State of 
1 Washington. favoring the passage of House bill 9805, to create. 
the Mount Baker National Park; to the Committee on the Public 
Lands. 

Also, memorial of the Legislature of the State of Washington. 
favoring the submission to the States for ratification of the 
amendment now pending granting to the women of the United 

1
S_tates the electiYe franchise; to the Committee on the Judi
Ciary. 

By :Mr. NORTON: Memorial from the Legislature of North 
Dakota, favoring the distribution of seeds through each State's 
experiment station; to the Committee on Agriculture. 

By 1\Ir. SLOAN: Memorial from the Legislature of the State 
of Nebraska, favoring the amendment to revenue law requiring 

!collectors of internal revenue to furnish lists to governors ot 
each State of all parties paying the internal-revenue tax; to the 
Committee on .Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXU, private bills and resolutions 

were introduced and severally referred as follows: 
By 1\Ir. CARA"WAY: A bill (H. R. 20804) to authorize the 

appointment and commission of Frank W. Gee as chaplain in 
the Regular Army of the United States; to the Committee on 
Military Affairs. · 

By Mr. DARROW: A ' bill (H. R. 20805) granting a pension 
to Andrew Heuser ; to the Committee on Pensions. 

By Mr. HAUGEN: A bill (H. R. 20806) granting an increase 
of pension to John G. ·wright; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 20807) granting an increase of pension to 
D. W. Farington; to the Committee on Invalid Pensions. 

By 1\lr. HUSTED: A bill (H. R. 20808) for the relief of the 
dependent mother (now Sophie Caffery) of Henry W. Sloat, 

·civilian employee of the Government, who was killed while in the 
discharge of his duties at the United States naval magazine at 
Iona Island, N. Y. ; to the Committee on Claims. 

By Mr. JACOWAY: A bill (H. R. 20809) for the relief of 
R. '\V. Harris; to the Committee on Military Affairs. 

By Mr. KEARNS: A bill (H. R. 20810) granting an increase 
of pension to Stephen Young; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 2081.1) for the relief of Walter D. Grier
son ; to the Committee on Military Affairs. 

By 1\Ir. McKELLAR: A bill (H. R. 20812) granting a pen
·sion to Catharine N. Wilson; to the Committee on Invalid Pen
lsions. 

By Mr. NEELY: A bill {H. R. 20813) granting an increase 
of pension to Jeremiah Bogard; to the Committee on Invalid 

'Pensions. 
Also, a bill (H. R. 20814) granting an increase of pension to 

·'Asbery Mayfield; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 20815) granting an increase of pension to 

·John R. Bungard; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 20816) granting an increase of pension to 

Sidney Meri:fi.eld; to the Committee on Invalid Pensions. 
By Mr. PLATT: A bill (H. R. 20817) for the relief of William 

1 H. Miller ; to the Committee on Claims. 
By Mr. REAVIS: A bill (H. R. 20818) granting an increase 

I of pension to Andrew G. Kramer ; to the Committee on Invalid 
1Pen ions. . 

By Mr. RODENBERG: A bill (H. R. 20819) granting a pen
lsion to Jacob Herpin; to the Committee on Pensions. 

By Mr. SHALLENBERGER: A bill (H. R. 20820) granting 

I
. an increase of pension to Joseph S. Le Hew ; to the Committee 
on Invalid Pensions. 

I 
Also, a bill (H. R. 20821) granting a pension to Frances A. 

Brown ; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 20822) granting a pension to Harriett L. 

:Carr ; to the Committee on Invalid Pensions. 
I Also, a bill (H. R. 20823) for the relief of J. H. Tower; to the 
Committee on Claims: 
· By Mr. SLEMP: A bill (H. R. 20824) granting a pension to 

1Clearance A. Yancy; to the Committee on Pensions. 
. By Mr. VAN DYKE: A bill (H. R. 20825) granting a pension 
toW. H. Johnston; to the Committee on Invalid Pensions. 

. By Mr. BROWNE: A bill (H. R. 20826) granting a pension to 
IJames Warren; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Memorial of employees of 
the Post Office Department, favoring pa sage of House bill 
17806, relative to increase in salaries; to the Committee on the 
Post Office and Post Roads. 

Also (by request), petition of memorial and el:ecutive commit
tee of United Spanish War Veterans relative to establishing 
system of universal training and service; to the Committee on 
Military Affairs. 

Also (by request), memorial of Bucyrus (Ohio) Chamber ot 
Commerce against abolition of the pneumatic mall-tube service; 
to the Committee on the Post Office and Post Roads. · 

By Mr. BENNET: Petition of 0. L. Hull and others for pro
hibition; to the Committee on the Judiciary. 

Also, petition of John Haussler and others against prohibi
tion; to the Committee on the Judiciary. 

By Mr. BRUCKNER: Petition of John H. Leich & Co., ot 
New York, against House bill 19350; to the Committee on the 
Merchant Marine and Fisheries. 

Also, petition of Retail Liquor Dealers' Association, Bronx 
County, N. Y., favoring the revenue bill ; to the Committee on 
Ways and Means. · 

Also, telegrams from the Columbia 1\fills Co., Mess1·s. Bloch 
& Schiller, Messrs. Charles Champan's Sons, the Clover Hat Co., 
the Eastern Millinery Co., Charles Goldstein, Messrs. Halper & 
Frjedman, Messrs. Schiff Bros., J. P. Shanley, and Messrs. Weiss 
& Klau Co., all of New York City, protesting against House bill 
19350 ; to- the Committee on the Merchant Marine and Fisheries. 

Al o, petition of Fifth Avenu·e Association, New York, William 
W. Hopper, secretary, indorsing the Webb bill; to the Committee 
on the Judiciary. 

Also, petition of ·Ascension Baptist Church, F. W. Hagar, 
pastor, favoring the pensioning of letter carriers; to the Com- · 
mittee on the Post Office and Post Roads. 

Also, petition of Charles Davison, 60 Wall Street, New Yor~ 
favoring the protec-tion of migratory birds; to the Committea 
on Agriculture. 

By Mr. CARY: Petitions of sundry citizens of Milwaukee, 
Wis., protesting against war with Germany ; to the Committee 
on Foreign Affairs. 

By Mr. CHARLES: Petition of Board of Trade of Amster
dam, N. Y., against passage of the so-called excess-revenue bill ; 
to the Committee on Ways and Means. 

By Mr. DALE of New York: Petition of H., Griswold, of ·New 
York City, against passage of Senate bills 7563 and 7746, rela· 
tive to second lieutenants in the Regular Army; to the Commit
tee on 1\filitary Affairs. 

By Mr. FULLER: Petition of New York Churchman's As
sociation, protesting against the deportation of Belgians by the 
German Government; to the Committee on Foreign Affairs. 

Also, petition of National Educators' Conservation Society, 
protesting against enactment of the water-power bills; to the 
Committee on Interstate and Foreign Commer<:e. 

Also, petition of Illinois State Federation of Labor, :for the 
Casey bill, to establish a woman's division in the Department 
of Labor; to the Committee on Labor. 

Also, petition of J. E. Waldo and Edith P. Sovereign, both 
of Rockford, Ill., favoring the migratory-bird treaty bill {H. R. 
20080) ; to the Committee on Foreign Affairs. 

By Mr. GALLIVAN: Petition of sundry members of the 
Massachusetts Branch of the League to Enforce Peace, favor
ing adoption by the United States of the league's proposals; 
to the Committee on Foreign Affairs. 

Also, petition of sundry citizens of Boston. Mass., against 
prohibitory legislation; to the Committee on the Judiciary. 

By Mr. HOLLINGSWORTH: Memorial of Local Union No. 
2159, United Mine Workers of America, of Blaine, Ohio, favor
ing commission to investigate supply of food products in the 
United States, and provide legislation to prevent shipment of 
same out of the country, in the interest of home consumers 
and lower cost of living; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. KETTNER: Petition of John Fleming, ex-secretary 
Federation of Churches, San Diego, Cal., favoring Kenyon
Sims bill; to the Committee on the Judiciary. 

Also, petition of L. M. Arey and Jacob Beckel, secretary 
Trades Union Liberty League, both of San Dieg, CaJ., protest
ing against passage of House bill 18986 and Senate bill 4429, 
mail-exclusion bills ; to the Committee on the Po t Office and 
Post Roads. 



1917. CONGRESSIONAL RECORD-SEN AT~. 2.809 
Also, petition of Earl V. Van Luven, instructed by official 

board. of .Jewell :Memorial l\Iethodist Episcopal Church, Colton, 
Cal .. favoring H ouse bill 189 6; to the Committee on the Post 
Office and Po. t ltoads. 

Also, petition of Glenn R. Williams, mailing clerk, Upland, 
Cal. fa\oring House bill 17806, the _Madden reclassification 
bill; to the Committee on the Post Office and Post Roads. 

Also, petition of John S. Roberts and 23 other letter carriers 
and clerks, favoring increase of salaries for railway mail 
clerks, post-office clerks, letter carriers, and rura l delivery 
carriers; to the Committee on the Post Office and Post Roads. 

Also, petition of J. S .. Reese, C. E. Doughty, and A. H. Mc
Farland, all of Needles, Cal., protesting against House bill 
19730, the Adamson bill ; to the Committee on Immigration 
and Naturalization. 

Also, petition of A. l\1. S. Wright, secretary Alpine Booster 
Club, Alpine, . Cal., favoring appropriation of $300,000 for 
Yosemite Park, enlargement of Sequoia National Park, and 
creation of GI'Rnd Canyon National _,Park; to the Committee 
on the Public Lands. 

Also, petition of B. E. Tarver, Santa Ana, Cal., protesting 
against passage of Federal emergency revenue measure in 
present form; to the Committee on Ways and Means. 

Also, petition of Homer W. Sumption, executive secretary 
chamber of commerce, San Diego, Cal, favoring Borland day
light saving bill; to th~ Committee on Labor. 

Also, petition of Norman S. Dayton, Palm Springs, and R. R. 
Adams, San Diego, Cal., protesting against postal rates on sec
ond-class matter according to zone system; to the Committee on 
the Post Office and Post Roads. 

Also, petition of W. R. Robers, president, and R. H. Gunnis, 
secretary, San Diego Clearing House Association, and F. J. 
Belcher, jr., First National Bank, San Diego, Gal., favoring 
House bill17606, the Kitchin bill; to the Committee on Banking 
and Currency. 

Also; petition of Grant M. Webster, secretary pro tempore 
San Diego County Single Tax Society, San Diego, Cal., protest
ing against Senate bill 3331 and House bill 408 ; to the Commit
tee on Interstate and Foreign Commerce. 

Also, petition of F. H. Donald, San Marcos, Cal., favoring 
safety-first bill; to the Committee on Interstate and Foreign 
'Commerce. · 

By Mr. MEEKER: Petition of St. Andrew's German Evangeli
cal Church, of St. Louis, Mo., in favor of supporting the Presi
dent in his efforts to bring about peace among the belligerents 
abroad ; to the Committee on Foreign Affairs. 

By Mr. NORTON: Petition of Jacob Rothsclliller, president 
German Alliance of Gladstone, N. Dak., asking Congress to sub
mit question of declaring war against Germany to vote of people 
of United States; to the Committee on Foreign Affairs. 

1\fy Mr. OAKEY: Memorial of sundry citizens of Hartford, 
Conn., favoring woman-suffrage amendment; to the Committee 
on the Judiciary. 

By Mr. RAKER: Memorial of San Diego (Cal.) Bar Associa
tion, urging increase in salaries of United States circuit and 

· 'district judges; to the Committee on Expenditures in the De
lpartment of Justice. 

By Mr. ROWE: Memorial of Association of Fully Disabled 
Union Veterans of the Civil War, favoring pas age of House 
bill 14428, to grant increased pensions to those who lost limbs 
during Civil War; to the Committee on Pensions. 

Also, petition of Charles H. Dillon, of Brooklyn, N. Y., favoring 
passage of House bill 17806 ; to the Committee on the Post Office 
and Post Roads. 

Also, petition of the Georg(\,H. Gibson Co., of New York City, 
re1ative to equalization in the present postage rates for first 
and second class matter; to the Committee on the Post Office 
and Post Roads. 

Also, petition of Charles S. Davison, of New York City, favor
ing passage of House bill 20080, migratory-bird treaty act ; to 
the Committee on Foreign Affairs. 

By Mr. SANFORD: Petition of citizens of Albany County, 
N. Y., for submission to the States of a national prohibition 
amendment; to the Committee on the Judiciary. 

By Mr. SMITH of Idaho: Petition of First Methodist Church 
of the city of Pueblo, Colo., favoring prohibitory liquor legisla
tion ; to the Committee on Alcoholic Liquor Traffic. 

Also, petition of Woman's Christian Temperance Union of 
West Pittston, Pa., favoring the national prohibition amend
ment; to the Committee on the Judiciary. 

By Mr. SNYDER: Petition of sundry citizens- of the thh·ty
third New York district, favoring prohibition for the District 
of Columbia; to the Committee on the District of Columbia . 

... 

Also, petition of sundry citizens of the thirty-th ird New York 
district, agll.inst passage of the excise-revenue bill ; to the C<,m
mittee on Ways and Means. 

By Mr. STEPHENS : Petition of employees of the Post 
Office Department, favoring passage of House bill 17806, rela
tive to salaries; to the Committee on the Post Office and Post 
Roads. · · 

By Mr. TEMPLE: Petition of Pigeon Creek U. P., Eightyfour, 
Pa., urging adoption of a resolution to amend the Federal Con
stitution, providing that polygamy and polygamous cohabitation 
shall not exist within the United States or any place subject to 
its jurisdiction ; to the Committee on the Judiciary. 

By Mr. TINKHAM: Memorial of employees of the Post Office 
Department, favoring passage of House bill 17806, to increase 
salaries ; to the Committee on the Post Office and Post Roads. 

SEN .ATE. 

THURSDAY, February 8, 1917. 

The Senate met at 11 o'clock a. m. 
Bishop Collins Denny, of Richmond, Va., offered the following 

prayer: 
0 thou great and glorious and merciful God, we come to 

acknowledge our dependence upon Thee for all things. While 
we can not remember all Thy benefits, be so favorable to us, 
0 God, that we may not forget them all. We praise Thee for 
Thy guidance o.f our fathers; and now, Lord, :we, who are Thy 
children as well as their children, come to pray Thee that Thy 
guidance may not depart from us. Especially at this time, 0 
gr·acious God, give wisdom to those upon whom in Thy provi
dence the guidance of the affairs of this country has fallen. 

Upon this Senate, upon the President and all who are in 
authority. grant us, most merciful God, that heretofore having 
been for so many years kept in the peace which has been Thy 
gift to us, we may be continued in peace in this country. Keep 
far off from our homes, from our loved ones, war and all its 
consequences ; and while we know, for Thou hast taught us, 
that whatsoever a man soweth that shall he also reap, and 
while our sins have been many, manifold, .and heinous, gracioUs 
God, visit not on us the legitimate consequences of our own 
transgressions, but show Thyself merciful to us, and grant us 
the safe and the horrorable way through all the troubles to 
which we seem to be exposed; and especially gr·ant to Thy 
servants here that daily blessing which they need to do Thy 
will. We ask for Jesus' sake. Amen. 

CALLING OF THE ROLL. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the r oll. 
The Secretary called the roll and the following Senators an

swered to their names : 
Bankhead Hughes Martine, N.J. Smith, Md. 
Beckham Rusting Myers Smith, Mich. 
Brady James Norris Smith, S.C. 
Bryan Johnson, S.Dak. Oliver Smoot 
Chamberlain Jones Page Sterling 
Chilton Kenyon Pittman Stone 
Clapp Kirby Poindexter Thomas 
Colt La Follette Ransdell Thompson 
Curtis Lane Reed Tillman 
Fernald L ea, Tenn. Robinson Townsend 
Fletcher Lee, Md. Saulsbury Vardaman 
Gallinger Lodge Shn.froth Wadsworth 
Gronna McCumber Sheppard Watson 
Harding McLean Sherman Weeks 
IDtchcock Martin, Va. Smith, Ga. Williams 

Mr. JAMES. I wish to announce that the Senator from North 
Carolina [Mr. SIMMONS] is absent on official business. 

Mr. CHILTON. I desire to announce that the Senator f rom 
Texas [Mr. CULBERSON], the Senator from North Carolina [1\fr. 
OVERMAN], the Senator from Tennessee [Mr. SHIELDS], the 
Senator from Montana [Mr. ·wALSH], the Senator from l\1in
nesota [Mr. NELSON], the Senator from Connecticut [Mr. BRAN· 
DEGEE], and the Senator from California [Mr. WoRKS] are ab ent 
on official business. 

The VICE PRESIDENT. Sixty Senators have answered to 
the roll calL There is a quorum present. The Secretary will 
read the Jom·nal of the proceedings of the preceding day. 

VOTE UPON RESOLUTION RELATIVE TO RELATIONS WITH GERMANY. 

Mr. LANE. Mr. President, before I go upon committee work 
I wish to say that I was not recorded yesterday upon the vote 
on the resolution of the Senator from Missouri [Mr. SToNE], and 
I wish to announce tliat I would have voted "nay" had I been 


		Superintendent of Documents
	2017-10-16T11:44:27-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




